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Monopolising ‘Foreign Agents’ in Russia – Marking 
Individuals, Freedom of Speech and Trade Mark Law

I. Labelling and marking individuals

The old English proverb ‘Give a dog a bad name and 
hang him’ testifies to the importance of naming. Trade 
mark law deals with the naming and marking of busi-
nesses in commercial communication. Indeed, the entire 
branch of marketing is a living testament to how brand-
ing can generate either good or ill will towards a com-
pany and its products. Naming people is taken even more 
seriously. In Japan, certain Chinese characters are pro-
hibited from being used in people’s names for fear of bad 
luck. Even without superstitions, some names are more 
popular than others, implying that, for cognitive, cul-
tural or other reasons, what and how human beings are 
called matters a great deal. Considering how cautious we 
are in choosing names, we also sometimes label people 
according to their views. Truthful and neutral labelling 
of people is tolerated, unless it misrepresents or impairs 
them: labelling a group of individuals based on their reli-
gious beliefs, e.g. ‘Catholics’, and labelling someone as 
‘green’ or ‘conservative’ based on political stances are 
allowed, and the wearers themselves use these labels for 
self-identification.

Tolerance and acceptance of the labelling of individ-
uals are highly dependent on the context and the labels’ 
neutrality. Such labels may attach new social meaning to 
descriptive and generic words outside their original con-
text. For example, in South Korea, which is technically at 
war with North Korea, labelling someone a ‘communist’ 
still generates ill will, even though it may be a truthful 
description. It also has a historical origin, as such labels 
were created and used in anti-communist propaganda to 
restrict freedom of speech. In the presidential elections 
of 2022 in South Korea, labelling political opponents as 
communists generated hatred among certain groups of 
voters and was used effectively in the campaign. More 
worrying was the successful use of the ‘anti-feminist’ 
label created by the candidate Yoon, which won him the 
election.

We see similar examples of social labelling everywhere. 
Yet, it is fundamentally problematic when these labels are 
elevated into formal marking and used as a means of con-
trolling freedom of speech. The mark of ‘foreign agent’ 
in Russia is a glaring example here. Today, the world is 

observing Russia’s military actions and war in Ukraine 
as well as its direct control of information sources inside 
the country. Russia has long used the laws against ‘foreign 
agents’ as an instrument of controlling communication. 
A foreign agent is an offensive label for individuals and 
entities that interfere with the regime. The first Russian 
regulations on foreign agents came into force in 2012, 
mainly regulating non-governmental organisations, but 
gradually expanded to mass media outlets and individ-
uals. Today a foreign agent is an entity or private per-
son that participates in political activities or distributes 
information online or offline and receives money from 
abroad. Foreign agents must register their status with the 
authorities and follow strict obligations, among other 
things to mark and disclose themselves as foreign agents. 
The labelling and marking creates scepticism towards the 
legitimacy of their activities, and many NGOs in the field 
of human rights, healthcare and the environment have 
experienced difficulties and even ceased their operations; 
media outlets have lost advertisers and audiences; private 
individuals’ job applications have been rejected. The idea 
is clear: by creating a negative association with the words 
‘foreign agent’ and affixing the mark to these people and 
organisations, the state attempts to silence them.

II. ‘Foreign agent’ trade mark in Russia

The mark of foreign agent, which discloses the source of 
information as a ‘foreign agent,’ is made up of 24 words 
in Russian, occupying much space and looking unpleasant 
in such publications as posts on social media. Ironically, 
the protests against the foreign agent laws have given 
the words ‘foreign agent’ a positive association, turning 
them into a mark of independent thinking. As a result, 
businesses that sell merchandise with the word combina-
tion ‘иностранный агент’ (‘foreign agent’) or ‘иноагент’ 
(‘foragent’) have appeared; for instance, Feelosophy from 
Moscow launched a T-shirt in 2021 with the ‘foreign 
agent’ and ‘foragent’ signs in Russian on the front and 
back sides. Freelosophy’s founder, Georgiy Saribekyan, 
was surprised to receive notice of a pre-trial claim and 
lawsuit based on trade mark infringement from Russia 
Today (RT). He intuitively believed that using a word 
combination based on law as ironic political speech 
would not infringe private trade mark rights. In the pend-
ing litigation, RT claims that Freelosophy unlawfully 
used its trade mark and demands compensation due to 
alleged financial damages.
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As it turned out, RT is a holder of the registered 
word mark ‘иностранный агент’ (‘foreign agent’) No. 
763455 of 22 June 2020 with no office actions. The trade 
mark covers many goods in classes 9, 16, 21, 25 and 28, 
clearly overclaiming products of interest, including bul-
letproof vests and training heads for hairdressing. As a 
state-funded TV channel, RT is a notorious propaganda 
mouthpiece and symbolises everything that many foreign 
agents in Russia would be against. Since 2017, RT has 
been named a foreign agent under US law. RT also sells 
merchandise with the ‘foreign agent’ sign both in English 
and Russian, but in reference to its own ‘foreign agent’ 
status in the US. In contrast, Freelosophy creates the 
goods to parody Russian propaganda statements, which 
most dissidents in Russia, including foreign agents, would 
accept and support.

III. Ironic registration and ironic assertion 
with no infringement

In the Plenum Resolution No. 10 of 23 April 2019 (§ 
154), the Russian Supreme Court underlined that a right 
holder cannot be prevented from defending its rights 
unless the trade mark is invalidated. But Russian courts 
make a distinction between signs used for the purposes 
of distinguishing goods and services and those used for 
other purposes, and do not find infringement in the lat-
ter case (e.g. cases A40-128923/2015, A40-47872/2015, 
A41-29680/2015 on informational and referential use of 
trademarked signs). The Supreme Court noted that the 
use of trademarked words, including common names, 
does not constitute a trade mark use if it expresses a gen-
eral meaning, such as in written publications or spoken 
language, and does not serve the purpose of individual-
ising a specific product (§ 157 of the Resolution No. 10).

RT’s registration of the trade mark is ironic, and in 
selling goods, RT does not use the sign as a badge of 
origin. RT is not a foreign agent under Russian law; the 
logo is nothing but a message ridiculing its status as a 
‘foreign agent’ in the US. Moreover, the channel offers 
items with its green ‘RT’ logo and puts different words on 
its goods to ridicule democracy. Its trade mark registra-
tion and its assertion show that RT attempts to capture 
and control the political discourse within the borders of 
Russia with respect to domestic laws on foreign agents. 
As for Freelosophy, it also does not use the sign as a trade 
mark in accordance with the definition in the Russian 
Civil Code, i.e. the store does not individualise its T-shirts 
with the sign. While the sign is used in commercial activ-
ities and is indeed applied to goods, it communicates a 
message to the public by way of the T-shirt and helps the 
wearers of the sign to exercise their freedom of speech, in 
this case to challenge the legitimacy of the Russian foreign 
agent laws. Since there is no trade mark use, there can be 
no infringement. Because the RT’s trade mark exists only 
on paper with no use, it is not even necessary to consider 
parody or referential use, as there is no actual trade mark 
on the market to build upon.

Ideally, when the judiciary is a truly separate power and 
the rule of law is respected, the court should dismiss the 
case, as RT is attempting to exercise its trade mark rights 
with the sole goal of silencing Russian voices against the 
foreign agent laws. Moreover, the plaintiff is not acting as 
a competitor but as a censor of speech. RT acts like a pro-
verbial ‘trade mark bully’ or ‘troll’, and its actions against 
foreign agents and their supporters should be scrutinised 
with particular attention from the point of view of abuse 
of rights, which would result in the dismissal of the case.

Again ideally, invalidating the trade mark at the trade 
mark office should also succeed. While seemingly arbi-
trary, the ‘foreign agent’ sign in fact might describe the 
entity or individual behind the sign, as anyone can be 
labelled as a foreign agent in Russia. In the case of RT, 
which is considered a foreign agent in the US, the trade 
mark clearly describes the right holder in the US or can 
even be considered deceptive, because RT is not a for-
eign agent in Russia. The more politicised the sign is, the 
more it is perceived as a statement and not as an identifi-
cation of source for consumers, distinguishing the goods 
and services of one undertaking from those of others. In 
addition, the sign can be compared to other descriptive 
labels such as ‘self-employed’, ‘trade mark attorney’ and 
‘advocate.’ As the use most likely is not trade mark use, 
there can be no acquired distinctiveness. Thus, for less 
specialised goods, the sign will probably lack the distin-
guishing power and may even be considered deceptive. 
Ironically, one can think of invalidation based on public 
and moral interests. The Russian State Duma explains 
that the foreign agent laws are aimed at strengthening the 
safety and sovereignty of Russia. Considering the legis-
lative objective of the foreign agent laws, the fact that a 
state-supported propaganda mouthpiece chose the words, 
signifying harm to Russian sovereignty, to be used for 
promoting goods must be against the public and moral 
interests in the current political regime.

IV. Taking ironic use as a trade mark seriously

The times we are now living in are far from ideal. 
Considering the current state of the world, trade mark 
law may play a miniscule role in the crisis, and yet ironic 
registration and ironic use of a trade mark should be 
taken seriously. Commercial speech is a form of speech. 
Whilst it is important that trade mark right holders are 
adequately protected for the specific meanings they cre-
ate in commercial communication with consumers, trade 
mark right holders should not control any and all mean-
ing creations in a society. When the state labels and marks 
dissidents and controls the media, and the media has the 
exclusive rights to control even the ironic use of marks, 
the state through its propaganda arms can monopolise all 
and any forms of meaning creation. If the court decides 
not to dismiss the case, it would be cementing such a 
monopoly, giving the regime the control over even the 
weakest form of political dissent, wearing a T-shirt – indi-
viduals voluntarily marking themselves with the scarlet 
letter in the hope of redemption.
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