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PROGRAM 
Nordic/German IP Network meeting 

Stockholm, 22-24th of September 2022 
 
 

Thursday 22nd September  

13.00 Meeting outside the Patent and Market Court of 
Appeal (Birger Jarls Torg 16)  

13:15-14:15 

14:15 – 14:30  

Presentation the Patent and Market Court of Appeal 

Walk to Coor Konferens, Lilla Nygatan 14  

14:30-15:05 Doctorate candidate presentation and discussion                                            
Anna Chiettini                                                                                           
Commentator: Professor Nari Lee 

15:05 – 15:40 Doctorate candidate presentation and discussion                                         
Kristina Stenvik                                                                                            
Commentator: Professor Eleonora Rosati 

15:45 Transportation to Magasin 3, Frihamnen  

16:00 – 17:00  Magasin 3 – private guided tour to Mona Hatoum’s 
exhibition 

17:00 – 18:00  Visit at Stocholm Brewing Co.  

18:00 -  Dinner at Santa Salsa  

 

 

 



Friday 23rd September  

At Confederation of Swedish Enterprise (Svensk näringsliv), 

Storgatan 19, Östermalm 

9:00-9:30 Presentation: Evaluating research; challenges and 
possibilities  
 Professsor Antonina Bakardjeva-Engelbrekt 
(Stockholm University) 
 

9:30-10:10 Discussion panel  

10:10-10:30 Break  

10:30-11:10 Presentation: The impact of bibliometrics in IP 
research? 
Sofie Wennström, Gabor Schubert (Stockholm 
University Library) 
 

11:10-11:40 
 
11:40 – 12:00    

Discussion panel 
 
Future financing and organisation of the network  
 

12:00-12:30 IP and public procurement 
Christina Wainikka (Confederation of Swedish 
Enterprise) 
 

12:30-13:00 
 
13:00 – 13:30 

Lunch 

 

“The Limits of Patent Reform in the United States, 
1836 and 1941”? 
Dr Adam Bisno, Official Historian, USPTO 
 

13:40-14:15 Doctorate candidate presentation and discussion  
Marc Huckshlag 
Commentator: Senior lecturer Ulrika Wennersten 
 



14:15 – 14:50 Post doc presentation and discussion  
Mikko Antikainen 
Commentator: Professor Bengt Domeij 
 

14:50 – 15:00 Break 

15:00 - 15:35 Doctorate candidate presentation and discussion  
Raphael Weiß 
Commentator: Associate Professor Ana Nordberg  
 

15:35 – 16:10 Doctorate candidate presentation and discussion  
Samuli Melart 
Commentator: Associate Professor Merima Bruncevic 
 

16:10-16:15 Concluding remarks 

17:30 -  Dinner at Vinge law firm, Smålandsgatan 20 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Saturday 24th September 

At Confederation of Swedish Enterprise (Svenskt Näringsliv), 

Storgatan 2, Östermalm 

 
9:00 - 9:35 Doctorate candidate presentation and discussion  

Rebecca Jussen 
Commentator: Professor Ansgar Ohly 
 

9:35 - 10:10 Doctorate candidate presentation and discussion 
Korbinian Schrom 
Commentator: Professor Jens Schovsbo 
 

10:10- 10:30 Break 

10:30 - 11:05 
 
 
 
11:05 – 11:40 

Doctorate candidate presentation and discussion  
Ingrida Berzina 
Commentator: Professor Matthias Leistner 
 
Doctorate candidate presentation and discussion  
Sara Bergström 
Commentator: Professor Inger Berg Ørstavik 
 

11:40 – 12:00  Concluding remarks/Next network meeting  

  

 
 
 
 
 
 
 
 
 
 



 
 
 

 
 
 

Abstract of Doctorate and   
Post Doctorate      
presentations  



Mikko Antikainen  
 
Intellectual property and freedom of expression in videogames 
 
This paper examines whether the current EU IP law, namely 
copyright, design law and trademark law, and their limitations and 
exceptions can accommodate sufficient creative freedom in 
videogames. The paper especially concentrates in a situation where 
videogame depicts realistic physical 3D places and objects in racing 
games.  
 
The realm of video games has raised increasing attention of the law 
community while digital games raise a host of new legal issues, 
especially in the field of IP law. Some of the legal issues that video 
games face concern clone games, intermediary liability, user 
generated content and even what is the copyright nature of video 
games. Another IP related problem concerns depicting real world 
objects in a video game. Immersion and realism are important parts 
of several video game genres while those can improve the games 
appeal to the consumer. Today, many videogames include real-life 
objects such as guns, statues, cars and vehicles, fashion items, 
architectural buildings or famous places which can be protected 
through various IP rights. The question is to what extend videogame 
makers can legally include or depict these IP protected real-world 
3D objects without the permission or license from the right holder. 
The problem is especially when the object is not changed or altered 
for “artistic reasons” or changed to avoid similarities but depicted 
digitally as realistically as possible to the extent of photorealism.  
 
One video game genre in which this problem is especially topical are 
racing games, where realism and simulation of real-world races 
plays an important role. Although, racing games can take place in a 
pure fantasy world and objects, such as Nintendo’s Mario Kart 8, 
many racing games aim for high degree of realism both in graphics, 
setting and simulation of cars and their physics. Digital racing game 
can depict and be about a famous racing competition such as 
Formula F1, including real world drivers, such as Kimi Räikkönen, 



racing tracks such as Hohenheim, and competition venues and 
famous buildings such as F1 race in Monaco. Racing game usually 
also depict real-world cars and aim to simulate their look, sounds 
and physics as accurately as possible.  
 
For the game developer desire to depict real world objects 
accurately raises the question when this kind of act can constitute 
as an infringement. To put it differently, to what extend game 
creator can depict real-world without the permission or license from 
some right holder? Legal uncertainty and overprotective IP law can 
lead to creators to avoid including certain subjects and objects in 
their video games. The costs of creating videogames have surged 
and are expensive make, which poses a problem especially to 
independent game creators. Obtaining licenses increases cost of 
creation and sometimes right holders refuses to sell those or the 
terms are very restrictive. This can have undesired effects such as, 
creation of less creative works, restricted creative freedom, but also 
consumer harm while video games will become less immersive. In 
addition, there are also several grey areas in which the IP law might 
not actually restrict the use, but the game creator might believe 
that the use would be infringing.  
 
When the IP law is examined, there are three main defenses that 
the game creator can rely on to justify the use without permission 
which are: the copied object is not protected by any IP law or the 
use or copying is not infringing; The use is covered by through some 
exceptions and limitations provided by the IP law; or the use is 
justified through fundamental right of freedom of expression. 
However, as it will be discussed in this paper, when depicting a real 
world in a video game, there are several uncertainties and 
challenges concerning these arguments. These also reveal some of 
the shortcomings of the current IP law in the context of 
digitalization. 
 
In the racing game context, first issue concerns whether a digitally 
depicted object can get protection of any IP right. If the object is not 
protected, then it can be freely used in a game. Often this is easy to 



determine, for example works of arts, music, statues are often 
protected by copyright and signs and logos can be protected 
through registered trademark. Using those in a game can constitute 
as infringement. However, in some cases it is hard to determine 
whether the object is protected at all or whether digital depiction of 
those physical objects can be considered as infringing. One example 
is the shape of a car which is often in part determined by its 
functional purposes. To what extent a shape of a car can be 
protected through IP and is digital depiction infringing? The 
question of protectability will become increasingly problematic 
when the racing venue is considered. If a race venue is in a city, 
does digital copying of that city including architectural buildings 
constitute as infringing. How about the shape and design of the 
actual racing tracks itself. Can the shape of a racing track be 
protected through any IP right? 
 
If the copied object can get IP protection, then the second issue is 
whether the use of IP protected subject matter could be justified 
through some exception or limitation. In a sense, the situation can 
be compared to a movie, in which a certain car, gun or fashion 
garment can be used as a movie prop. In many cases, this kind of 
use can be acceptable while the exclusive rights have exhausted, or 
its use can be justified through freedom of expression. Similarly, 
famous building can be used as a background in a movie and the use 
is permitted due to freedom of panorama or incidental use 
exceptions provided by the EU copyright law. The challenge is that 
many exceptions and limitations are made with physical and 
analogue use in mind and might not apply in the digital context or 
especially in video games context. For example, does freedom of 
panorama apply to video games? An additional challenge comes 
from the fact that the EU has not completely harmonized 
exceptions and limitations which has led to different national 
practices which poses a problem for game creators whose markets 
are global. 
 
Third problem comes from the question when the use of real-world 
IP protected objects in a video game or racing game can be justified 



through fundamental right of freedom of expression. In videogames 
the use of real-life objects can be humorous, critical or have a social 
commentary purpose. In such cases, Right to Freedom of Expression 
provided by the EU Charter of Fundamental Rights and parody 
exception can provide breathing room for the videogame artists. 
However, scope of these rights can be ambiguous, and it is often 
hard to tell in advance whether those apply in a certain situation. 
This can be increasingly difficult with simulation games, which aim 
to depict real world and real-world situations accurately. The 
question is to what extend does freedom of expression applies to 
them? This can be increasingly difficult when a video game is 
depicting real world in which the line between art and simulation 
collides. For example, with racing games which accurately depicts 
and simulates real-world racing, it can be asked whether video 
games are considered art, mere representation of facts in a digital 
from or just slavish copying. It can also be asked whether IP law 
treats video games as a form of art similarly as other creative 
mediums such as plays, movies or books which depict or describes 
real world situations, or whether simulation games benefits unfairly 
from copying real-world IP protected objects. Thus, with video 
games it can be asked to what extend freedom of expression applies 
to them and whether IP law treats video games as a form of art 
similarly as other creative mediums such as plays, movies or books.  
 
These all affect the possibilities what a video game maker can depict 
in a game without the permission from the right holder or a license. 
The problem is that if the legal landscape is not clear this could lead 
to artists and videogame makers to avoid certain topics and issues 
in fear of infringement which would have unwanted effect of 
limiting the creative freedom in videogames. Clear rules regarding 
protected subject matter and exceptions and limitations could 
secure better creative freedom.  
 
To examine these issues, the paper takes mainly EU IP law 
perspective concentrating on copyright, design law and trademark 
law in racing games. EU perspective is still understudies while most 
of the literature and case law concerning digital games and IP law 



come from the US which is the biggest videogame market after EU. 
Similarly, freedom of expression as well as exceptions and 
limitations have been studied broadly in the EU but not in the 
videogame context. Although, limitations and exceptions in the EU 
copyright law have been harmonized in the EU to some extent, 
those have been criticized not being enough or being too inflexible 
to accommodate new technological uses enabled by the 
digitalization. Also, the list of possible exhaustion rules provided by 
the Infosoc Directive is exhaustive and member states may not 
maintain any other limitations nor develop new ones in response to 
the technological change. This raises the question whether current 
limitations and exceptions are enough to secure creative freedom in 
the videogame world or whether current IP law limits videogame 
makers freedom of expression too much. Although, the paper 
focuses especially on racing game genres broader implications and 
conclusions can be made about other styles of video games and 
digital creativity overall. Design law and trademark law pose an 
additional challenge for creative freedom due to underdevelopment 
of exceptions and limitations especially in digital environment. For 
example, parody exception present in the EU copyright law does not 
exist in the EU Design Regulation nor in trademark law. 
 

Sara Bergström  
 
SYMBOLIC TRADEMARK USE - An Inquiry of the Conflict between 
Trademark Law and Freedom of Expression in the Nordic Countries 
and EU 
 
The presentation will focus on recital 21 of the EU Trademark 
Regulation 2017/1001 and recital 27 of the EU Trademark Directive 
2015/2436, which states that they should be applied 'in a way that 
ensures full respect for fundamental rights and freedoms, in 
particular freedom of expression'. It forms part of my doctoral 
project, commenced in February 2022, which examines the 
borderland between freedom of expression and property rights 
based on the concept of "symbolic trademark use."  
 



Trademark law gives a trademark proprietor an exclusive right to 
use that specific trademark as a symbol for goods or services that 
the owner provides on the market. For the proprietor, trademarks 
are a strategic resource and property that represent significant 
economic value. However, trademarks can have different meanings 
depending on the context, how they are used and who the recipient 
is, and may convey underlying messages such as political opinion, or 
cultural messages. While the trademark represents the proprietor 
as they wish to be perceived, the trademark can be an effective 
means of conveying criticism at the proprietor, such as through the 
use of trademark parodies. For instance, by using the trademarked 
word Barbie and claiming that we live in a "Barbie world" can 
communicate a form of criticism of a superficial society. Trademark 
use can also be a way to express one's appreciation for the 
trademark or what it represents. Symbolic trademark use raises 
questions about the scope of trademark law exclusive rights and 
how this particular property right correlates with freedom of 
expression, in terms of both of trademark registration and 
infringement. For example, the question of symbolic trademark use 
in the light of the protection of reputed marks. Recently the CJEU, in 
a trademark registration case, stressed that freedom of expression 
is relevant to and applicable in trademark law, and referenced to 
Article 11 of the Charter of Fundamental Rights as well as preamble 
21 of the Regulation. However, this insight raises more questions 
than answers, which is why I find this topic interesting and suitable 
for a doctoral project. How extensive is the exclusive right to the 
symbolic content of a trademark? How extensive should this 
property right be in relation to the protection of freedom of 
expression and vice versa? To fulfil this purpose, the project will 
examine how this property right is justified and balanced against the 
interests of freedom of expression. 
 
 
 



 

Ingrīda Kariņa-Bērziņa    
 
Bad Faith in Trademark and Domain Name Registrations 
 
The application of bad faith in trademark and domain name law 
leads to seemingly inexplicable results. Three examples:  

• As part of its routine portfolio management, the owner of 

the MONOPOLY trademark re-filed its European Union 

registration. Bad faith? The General Court thought so. It 

upheld the invalidation of the registration.  

• In the domain name system, the owner of a U.S. trademark 

registration for MYCHART challenged the registration of the 

<mychart.org> domain name by a party that argued the 

mark was purely descriptive. The panel nevertheless found 

bad faith and transferred the domain name to the trademark 

owner.  

• A Malaysian milk-drink producer registered the shape of its 

bottle as a trademark in Denmark. Despite the applicant’s 

knowledge of its competitor’s identical Japanese trademark, 

the Court of Justice found there was no bad faith.  

Bad faith is one of the grounds for trademark invalidity and 
revocation under the Trade Mark Directive and the EU Trade Mark 
Regulation. A similar principle operates under the Lanham Act in the 
United States. A trademark owner seeking to gain control over a 
domain name under the Uniform Domain-Name Dispute-Resolution 
Policy (UDRP) must prove bad faith by the registrant. In recent 
years, a significant body of case law has emerged in relation to bad 
faith.  
 
This study proposes a comprehensive analysis of bad faith in 
trademark law in Europe, the United States and under the UDRP. In 
transcending the boundaries between trademark and domain-name 
law, the study will articulate a theory linking these systems through 
the prism of bad faith. This synthesis will serve as a basis for 



observing how the application of bad faith illuminates the 
treatment of competing rights and interests in the private law.  
 
 

Anna Chiettini 
 
The Inventive Step in AI-Aided/Generated Inventions  
 
This work focuses on the possibility of patenting inventions aided or 
generated by artificial intelligence (AI), by examining the rationale 
and mechanisms of the patentability criteria, in particular the 
inventive step requirement.  
 
AI is empowering advancements and innovations that would 
otherwise be unimaginable through human creative ability alone. 
The activity of AI can be differentiated in two categories: both a 
human and AI are part of the inventive process (“AI-aided 
inventions”), or, more hypothetical, AI can invent autonomously 
(“AI- generated inventions”). In recent years, the question has 
arisen, if specific provisions for inventions aided or generated by AI 
should be introduced.  
 
Patent offices examine an invention according to the general 
principles of technicality, novelty, inventive step and industrial 
applicability. An invention implies inventive activity when, for a 
person skilled in the art, it is not evident from the state of the art. 
The requirement of inventive step is intended to ensure that 
patents are granted only to results that are the subject of an 
inventive or creative process and not to processes that a person 
with ordinary skill in the relevant technological field could easily 
deduce from what already exists. Even when considered a mere 
tool, AI has far-reaching effects on the level of inventiveness, mainly 
making a human inventor more capable of complex achievements. 
Consequently, the standard of inventive activity against which each 
invention is measured raises. Current patent laws are neutral 
towards technical aids/tools used in the invention process and 
therefore computer-aided inventions are patentable de lege lata.  



On the contrary, in light of the inventive step requirement, it is 
controversial whether AI-generated inventions can and should be 
accommodated by existing patent law or if AI-generated subject 
matter should be protected outside patent law. Given the rapid 
developments in the field of AI, one could suppose that anything 
invented by a human alone could soon be obvious to AI. Whilst the 
assessment parameter of a “person skilled in the art” framed in 
human terms can be adapted to AI-aided inventions through the use 
of tools and techniques including from the field of AI, it is debatable 
whether the parameter can evaluate the inventiveness of inventions 
generated by AI or whether a controversial “machine skilled in the 
art” system would be more fitting. A possible solution is raising the 
bar of inventiveness, therefore capabilities of “average” AI increase, 
the state of the art expands, narrowing the remaining scope for 
patentable inventions and leading to fewer patents being granted. 
The respective patent offices could level the playing field, meaning 
that they would adopt different standards for the inventive activity 
of humans as sole inventors, humans aided by AI or AI as sole 
inventors.  
 
Against this background, the project aims to highlight the different 
approaches needed to apply patent laws and in particular the 
inventive step requirement to AI-aided inventions and whether 
patent protection for AI-generated inventions is justified/should 
exist. Whilst the application of the existing criteria of patentability 
to AI-aided inventions seems justified, in the hypothesis of 
autonomously generated inventions, doubts arise, with economic 
rather than cognitive factors playing a role in the changing test of 
the inventive step.  
 

 
 
 
 
 
 



Marc Huckschlag 
 
Shaping the interface of copyright and design law 
 
The relationship between copyright and design law is characterized 
by a high structural similarity. This similarity results in a wide area of 
overlap causing significant methodological and practical issues. The 
presentation intends to examine these issues and approach the 
normative question on how broad the scope of overlap should be. 
In a final step, it introduces possible implementation measures. 
 
 
 
 

Rebecca Jussen 
 
Caricature, Parody, Pastiche: „Free Use“ in Copyright Law after the 
German Reform in the Context of the DSM-Directive 
 
My thesis focusses on “free use” of a work protected by copyright 
law and the changes to this concept through the German reform in 
the context of the DSM-Directive as well as the exception of 
caricature, parody and pastiche. In Germany “free use” stands for a 
specific concept of the old § 24 UrhG (which the ECJ found to be in 
violation with EU-Law in its Pelham Judgement). In general, one 
could also consider “free use” as the opposite of infringing use; and 
the borderline between these two is the area of my research. My 
presentation will give a short overview of my research question and 
approach and then focus on interpretation and issues of the parody, 
caricature and pastiche exception. Generally, I am very much at the 
beginning of my research.  
 
Essentially, there are three “filters” to delineate between infringing 
and free use: originality, scope and exceptions. As a starting point in 
my PhD, I want to look at these three levels from a birds-eye view 
and determine the status quo post-DSM-Directive. The goal is to set 
the frame for my second research question. I want to determining 



whether the DSM- Directive is in itself a continuation and simply 
small extension of copyright law as it has been practiced for years, 
or if, maybe, this could be interpreted as a new regime of copyright 
law, where the interests of rather new players (users, platforms, 
and rightholders but in a digital era under the DSM-Directive) could 
be considered in a new way. Simply put, I want to determine the 
Status Quo.  
 
With this as a base, my second question focuses on the exception of 
parody, caricature and especially pastiche and the role it plays in 
this system post the implementation of the DSM- directive. The 
legal framework is determined by Art. 5 InfoSoc-directive (2001) 
and Art. 17 DSM-Directive (2019) as well as the respective German 
national law (UrhG and UrhDaG). Art. 5 of the InfoSoc-Directive 
generally provides an enumeration of exceptions, which are 
optional for member states, but conclusive (cf. ECJ Pelham). Within 
the scope of Art. 17 DSM- Directive (the main goal of which is 
platform liability), the implementation of the caricature, parody and 
pastiche as well as the quotation exception is mandatory. In my 
presentation, I want to give an overview of the issues I will focus on 
in my research. This, first, concerns definition and scope of the 
exception, specifically regarding pastiche. While technically, the 
term has existed since 2001, at least in German and European law, it 
was never applied. After the implementation of Art. 17 DSM-
Directive, Pastiche is widely regarded as a life belt for user- 
generated content: the German legislator for instance names 
“Memes, Gifs, Fan Art, Mash-Ups and Sampling” as categories to be 
covered by the term. From a systematic point of view, I think this is 
quite problematic. Secondly, I want to look into possible further 
requirements of the pastiche exception, for instance, whether there 
needs to be an explicit balance of interests (cf. ECJ Deckmyn for 
Parodies) and if the referencing work needs to meet the originality 
requirement (cf. also ECJ Deckmyn for Parodies, where the ECJ does 
not require originality). A third central issue is the delineation to the 
exception of quotations: Because with the definition by the ECJ, 
quotations can also cover referential uses in visual arts and music 
(cf. sampling, ECJ Pelham), the delineation of musical / visual arts 



quotations and pastiche is quite difficult. Yet it makes a significant 
difference regarding the specific requirements in each exception 
(those of quotations are arguably higher). In Germany, within the 
scope of Art. 17 DSM-Directive, the delineation also has a direct 
effect on compensation.  
 
Compensation is the fourth problem when looking at the exception 
and will be a focus in my PhD. In Germany, currently, the parody, 
caricature and pastiche exception is compensated within the scope 
of Art. 17 DSM-Directive (§ 5 UrhDaG), while the quotation 
exception is not. In general copyright law, neither exception is 
compensated. From my current point of view, while the German 
system as such is inconsequent and problematic, compensation in 
general may be a true (European) opportunity to strike a fair 
balance between user rights and rightholders (f.i. as a way of 
justifying the wide scope of exceptions and lack of originality 
requirement). On the other hand, at least in Germany, there has 
been decisive protest by copyright scholars against the 
compensation within the OCSSP Act, as they fear that a monetary 
compensation claim jeopardizes the effective exercise of 
fundamental communication rights.  
 
In short, I want to structure my research as follows: first, does the 
DSM-Directive change the way interests are balanced out in 
copyright law (when looking at the three “filters” – originality, 
scope, exceptions) and second, with this as a frame, interpretation 
and application of the parody, caricature and pastiche exception as 
an opportunity for a balanced system, with a focus specifically on 
the instrument of compensation.  
 
 
 
 
 
 
 
 



Samuli Melart 
 
A Game of Reconciliation: Structural Implications of Networked 
Regulation of User-Generated Content in the Video Game Industry 
 
The difficulty to reconcile between transformative user-generated 
content (“UGC”) practices and the interests of the creative industry 
rightholders is widely acknowledged in the field of copyright.The 
practice of video game companies to freely enable UGC via open 
content policy licenses is novel, yet industry-wide self-regulatory 
approach to this cause, which has successfully approximated 
company approaches around several key policy and conceptual 
issues. At the same time, the highly polycentric nature of its rules-
frameworks and rapidly changing organizational and structural 
settings of companies from mergers and acquisitions, characteristic 
to the industry, can also reflect to the functioning of this regulatory 
system, including its goals and values. This can result into 
glocalization and geopolitics inter alia from this transnational 
regulatory network. Moreover, the dependency of this approach to 
external private ordering mechanisms can result in layered and 
complex agency issues over the representations of user interests. 
Using regulatory theory, this research will analyze how production 
logics, competition and structural settings of the video game 
industry can affect regulation by content policies, and what can be 
the implications to the UGC creators. 
 

Korbinian Schrom  
 
Competition-relevant Data Access – System and Instrumental 
Design of Data Access Rights in German and European Antitrust 
Law, the Digital Markets Act and the Data Act  
 
The subject of my doctoral thesis are data access rights in German 
and European law de lege lata and de lege ferenda, which aim to 
promote or enable competition. In addition to the essential facilities 
doctrine, the new provisions of the 10th amendment of the German 



Act against Restraints of Competition (GWB), the Digital Markets Act 
and the Data Act shall be the focus of my work.  
 
Data access rights granted for reasons of public interest, for 
example data access of governments or research institutions, are 
not to be dealt with. Furthermore, at least data access and 
portability rights to which users of connected devices as consumers 
are entitled and which serve to enable a change of providers, as for 
example foreseen in the Data Act, are not highlighted in my thesis. 
Equally, the data portability right of Art. 20 GDPR will not be 
covered in detail. However, as an alternative possibility of data 
access, such rights of consumers might play a role, for example, in 
the assessment of the essential facilities doctrine, especially 
regarding the indispensability requirement. Against this 
background, the infrastructure enabling these data access and 
portability rights, such as Personal Information Management 
Systems, data intermediaries, data trustees etc. as well as 
interoperability and standardisation issues are also excluded.  
 
However, I have not yet made a final decision whether claims from 
businesses as users of connected devices, for example a farmer who 
requires access to the data of his farming machines, shall be made 
subject of my work or whether this should also be excluded to tailor 
my thesis to pure data access rights of competitors.  
 
The data access rights thus identified are to be categorised and 
systematised, which forms the basis for the subsequent assessment 
of their coherence and convergence. For the inconsistencies 
detected, I want to develop solution approaches by means of the 
instrumental design of such data access rights.  
 
In order to be able to address these focal points, a preliminary 
presentation of the relevant basics is necessary. Therefore, the first 
section of my work will cover data as the object of an access right 
and takes a deeper look at the definition, categorisation and legal 
protection of data. The extensive discussion about ownership rights 
on data shall be briefly presented. However, not as an end in itself, 



but above all to demonstrate the underlying assessments, which 
can be taken from this discussion and which again can be used in 
the argumentation regarding the instrumental design of the data 
access rights.  
 
In a second section, the economic significance of data for the digital 
economy will be presented with regard to value creation from data 
and its relevance from a competition perspective. Against this 
background, I want to consider for which scenarios competition-
related data access rights are conceivable. The concentration of 
market power due to network effects on platform markets on the 
one hand and lock-in constellations related to connected devices on 
the other hand, are likely to play the biggest role in this respect. 
However, these case groups could be further diversified and 
supplemented by others. This section is thus ultimately the 
groundwork for my further work, which is not intended to address 
whether data access claims prove useful, but rather to work out a 
representative toolbox for each scenario to make such data access 
rights work. This is to be discussed based on selected examples.  
 
The third section will show how (at least some) of these scenarios 
are addressed by means of data access and portability rights in 
recent national and European legislation, namely the 10th 
amendment of the GWB, the Digital Markets Act and the Data Act, 
in abstract terms without anticipating the detailed presentation of 
the individual data access claims in the following sections of the 
thesis.  
 
In the subsequent fourth section, the requirements of data access 
rights following from (traditional) antitrust law, namely Article 102 
TFEU, Section 19 (1), (2) No. 4 GWB and Section 20 (1), (1a) GWB, 
are examined. Although there are existing works that deal with the 
application of the essential facilities doctrine to data, the newly 
discussed and created data access and portability rights justify a 
renewed examination of this topic. In addition, a presentation of 
these data access rights is needed in order to be able to draw an 
overall picture with the data access rights of the Digital Markets Act 



and, eventually, the Data Act. When elaborating the prerequisites 
for data access rights under antitrust law, the requirement of the 
existence of market dominance will be assumed, as the treatment 
of the problems associated with this requirement would go beyond 
the scope of my thesis. However, a more in-depth discussion will 
take place on the requirement of indispensability of the required 
data, the new product rule as well as objective justification 
regarding the refusal of access.  
 
Subsequently, the more specific data access provisions in Art. 6 (1) 
(i) and (j) DMA are addressed in the fifth section. As with regard to 
market power, the position as gatekeeper must be assumed. 
Whether or not a more detailed discussion of the data access claims 
of the Data Act will follow depends on the more specific structure of 
the thesis, which, as explained above, is still to be carried out in this 
regard.  
 
The categorisation and systematisation of the examined data access 
rights, which I want to perform in the sixth section, is based on the 
purpose, the parties involved, the category and type of data 
covered, the access modalities as well as the compensation and use 
regulations. With regard to the purpose, a distinction can be made, 
for example, between claims for data access which are intended to 
enable a data access petitioner to compete with the data holder or 
a third party on a primary or secondary market (data access to 
enable competition), those which are intended to open up new 
innovation spaces and therefore concern markets which are 
independent from the ones on which the data holder is active (data 
access to open up innovation spaces) and eventually those which 
serve as a restorative defence against anti-competitive conduct 
(data access as a remedy to ensure competition). In the course of 
the progress of the work, further differentiations could arise here, 
which, however, must be in line with the elaborated scenarios of 
the second section.  
 
Then, based on this categorisation and systematisation, the seventh 
section will examine whether the data access rights prove to be 



coherent and convergent in relation to each other and with regard 
to intellectual property law and trade secret protection. The 
interaction with data protection law as well as overlaps with 
contract law and general consumer protection law shall not be 
touched, as this would go too far.  
 
Finally, in the eighth section, I want to develop approaches to 
resolve the incoherencies and divergences that I have identified and 
to achieve the intended purposes of the assessed data access rights. 
For this purpose, the design of the access modalities, the 
compensation regulations and the possibilities of use will be 
considered in particular. In this context, a closer look will be taken 
at intellectual property law and the balancing mechanisms 
underlying it. Further, infrastructure law and the data access rights 
of other regulatory regimes will be considered as sources of possible 
solutions. Such solutions shall be tailored to the categorisation and 
systematisation of data access rights as outlined in the second and 
sixth section. By doing this, it must be kept in mind that the 
solutions must be based on the premises that justify the data access 
rights. Furthermore, the advance effects of such data access rights 
into the markets have to be considered.  
I do not want to discuss questions that arise after access to data has 
been granted, such as how to deal with faulty data, how the quality 
of the data can be assessed at all, or whether there are obligations 
to update the data. Furthermore, problems of practical (technical) 
design are not addressed, for example, whether data access should 
take place by means of a push or pull call and how interoperability 
could be established. Issues regarding the procedural design and 
enforcement of data access claims as well as possible special 
problems with regard to data pools are also excluded.  
 
A summary of the main results and theses as well as an outlook will 
conclude the work.  
 
 



 

Kristina Stenvik 
 
Establishing a European model for Copyright Infringement 
  
The object of the project is to explore the possibility of developing a 
European model for the infringement assessment in copyright law. 
In this context, the ‘infringement assessment’ refers to the 
assessment of whether an alleged infringing object is so similar to a 
protected work that it constitutes copyright infringement. This 
assessment mainly consists of two parts: (1) defining the protected 
elements of the work, and (2) the assessment of similarity between 
the protected work and the alleged infringement. The project will 
seek to identify and analyse the requirements and boundaries of EU 
law that apply in the various aspects of the infringement 
assessment, and determine the scope of national courts’ discretion 
when performing the assessment. 
 
 

Raphael Weiß  
 
While the ECJ ruled for the area of software in the well-known 
UsedSoft decision that the principle of exhaustion can be applied, it 
was decided in 2019 in the Tom Kabinet ruling that this does not 
apply to e-books and thus, to all works that fall within the scope of 
the InfoSoc Directive. A secondary market for digital works does not 
exist and the consumer is significantly worse off than when 
acquiring a physical copy. I want to focus on the question if the 
Digital-Content-Directive (Directive 2019/770) has an impact on the 
question of exhaustion in the digital context. One the one hand, the 
Directive itself says in Art. 3 that the provisions on copyright, 
including the InfoSoc - Directive, shall remain unaffected. In 
addition, recital 36 and 53 of the Directive say that copyright law 
can cause restrictions on the use of the digital content. However, 
looking at the recitals of the Directive, one clearly sees the 
legislator's intention to improve the position of users in the 



provision of digital content. Recital 1, for example, states that 
consumers should have better access to digital content. Recital 8 
talks about a high level of protection for consumers. The legislator 
explicitly says that the " detriment consumers currently suffer" 
when using digital content should be reduced. Recital 20 explicitly 
speaks of the fact that the medium on which the digital content is 
transmitted should not play a role. It seems impossible to improve 
the position of consumers while at the same time leaving copyright 
untouched, since most digital content is copyrighted material. In 
fact, the transferability of the content can be an objective 
requirement for conformity (Art. 8 RL 2019/770). If there is a 
pertinent expectation of the consumer that the bought digital 
content is transferable (what still needs to be investigated), then 
the missing ability to transfer content to another user can cause 
remedies for lack of conformity according to Art. 14 RL 2019/770. In 
this case, the consumer shall be entitled to have the digital content 
or digital service brought into conformity. This means for copyright-
related cases: the trader must ensure that the consumer receives a 
transferable copy. Thus, it seems possible that the directive will 
effectively lead to a change in the legal situation after all via the 
instrument of objective consumer expectation when it comes to the 
question of the exhaustion principle in the digital environment 
 
 
 
 
 
 
 
 
 
 
 
 



EVALUATION OF ACADEMIC 

LEGAL PUBLICATIONS IN SWEDEN 
Antonina Bakardjieva Engelbrekt 
 

 
1. INTRODUCTION 

 

The debate on the principles and methods for the quality evaluation of legal 

research and legal publications in Sweden has been lukewarm, to say the least.2 

The explanation for this limited interest may lie in the fact that Sweden is a 

country with a predominantly public higher education system. The main part 

of research funding of higher educational institutions (HEIs) is still based on 

direct allocation of public funds in proportion to the educational tasks per- 

formed by individual HEIs. Thus, the incentives for universities and faculties 

to engage in time-consuming evaluation and self-evaluation exercises are rel- 

atively low. For law faculties, the incentives may be even lower because they 

are typically heavily oriented towards teaching. Consequently, the chances 

of improving faculty finances through demonstrating high-quality research 

in competition with other, more research-oriented faculties and departments 

are relatively slim. The traditional peer review procedures in the context of 

appointments and promotions, although not flawless, are on the whole consid- 

ered to work well and there are few proposals for radical amendments of the 

system. 

Things may be changing, however. First, there is an ongoing policy debate 

on the need to base resource allocation more decisively on the quality of 

research produced by universities and HEIs. This debate is inevitably trick- 

 
 

1  Antonina Bakardjieva Engelbrekt is professor of European law and holder of 
the Torsten and Ragnar Söderberg Chair of Legal Science (2015–2018) at Stockholm 
University Faculty of Law. In the academic year 2017/2018 she was Fernand Braudel 
Senior Fellow at the European University Institute, Florence. The author would like to 
thank Claes Sandgren and Jane Reichel for valuable comments on earlier drafts of this 
chapter. The usual disclaimer applies. 

2 See, however, the contributions of Claes Sandgren referenced throughout this 
chapter. 
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ling down to law departments and faculties. The increased focus on research 

quality has in turn triggered a discussion on the need for more sophisticated 

methods for assessment of quality, taking into account the specific nature of 

legal scholarship in relation to other scientific disciplines. Furthermore, the 

winds of Europeanization and globalization are bringing new demands for 

change, putting pressure on faculties and universities to position themselves on 

the international map of research and education. Moreover, the competition for 

academic positions has intensified as it opens up internationally. This implies 

that assessments must become more robust, and researchers are increasingly 

expected to demonstrate that their scholarly publications comply with high 

national and international quality standards. 

This chapter first gives a general background to the organization of higher 

education in Sweden and the current system of research funding. It then dis- 

cusses the existing methods for evaluation of the quality of legal publications 

in relation to assessments of law faculties, research institutes and centres. This 

discussion is followed by presentation and critical analysis of the methods for 

evaluating the quality of legal publications applied by legal journals and 

publishers. Next, the system for assessment of research proposals and pub- 

lications in competitive procedures for external funding is outlined. Finally, an 

overview of the quality screening practices of different universities in the 

context of academic hiring and career advancement is provided. In conclusion, 

an attempt is made to gauge the direction of current trends as to the role and 

methods of quality evaluation of legal scholarship. 

 
1.1 The Swedish higher educational system: a background 

 
There are 14 public (state-owned) universities and 17 public colleges in 

Sweden. In addition, there is a small number of independent HEIs.3 Seven 

universities have the accreditation to provide legal education at a master of 

laws level, qualifying for the legal profession: the universities of Gothenburg, 

Lund, Stockholm, Uppsala, Umeå, Örebro and most recently Karlstad. These 

universities also have the right to offer research education at a doctoral level 

(third-cycle qualification) and to award the degree of doctor of laws (LLD). 

Legal research is also conducted at other universities and colleges that focus 

on particular areas of law as part of interdisciplinary research and educational 

programmes. 

 

3 For general statistics on higher education in Sweden, see the website of the 
Swedish Higher Education Authority, accessed April 2018 at http://english.uka.se/; see 
also Higher Education Authority, Higher Education in Sweden: A Status Report, 2017, 
accessed April 2018 at 
http://english.uka.se/download/18.327e2db015c8695b5ab327d/ 
1497971771453/status-report-statistics-higher-education-sweden-2017.pdf. 

http://english.uka.se/%3B
http://english.uka.se/download/18.327e2db015c8695b5ab327d/
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The legal framework for higher education in Sweden is provided by the 

Swedish Higher Education Act (HEA)4 and the Swedish Higher Education 

Ordinance (HEO).5 This framework is rather minimalist and sets out only broad 

standards, leaving the details to the individual universities and HEIs in 

conformity with the principle of academic autonomy. 

 
1.2 The current system of research funding 

 
The primary financial basis for all activities of state universities and HEIs 

is public funding. Viewed from a comparative perspective, Sweden invests 

considerable resources from the public purse in higher education and research. 

According to recent statistics, the total revenues for research and third-cycle 

education in 2016 amounted to SEK40.7 billion. Of this, SEK17.8 billion came 

from direct government funding (so-called ‘basic funding’, previously known 

as ‘faculty resources’). The rest, or SEK22.8 billion, came from external funds 

− both private and public − in the form of research grants channelled through 

research councils, public authorities and foundations. In total, public funding 

made up 70 per cent of HEIs’ revenues for research and third-cycle courses and 

programmes. The amount of research revenues has increased substantially in 

recent years, with a total increase of SEK11.6 billion between 2006 and 2016.6 

The main principles for the distribution and allocation of resources, although 

discussed at length on multiple occasions, still follow the directions outlined in 

Government Bill 1992/93:1, Universities and Higher Educational Institutions: 

Freedom for Quality,7 as well as in Government Bill 1992/93:169, Higher 

Education for Increased Competence.8 According to these steering documents, 

the main part of public research funding is in the form of direct funding based 

on the number of students and courses completed at a particular HEI. Basic 

research funding of SEK8,000 is assigned per so-called ‘annual performance 

equivalent’, meaning courses completed by one student corresponding to a full 

year of study. This funding is assigned to each HEI and is considered to secure 

stability of resources for basic research. 

 

 
 

4 Högskolelagen (1992:1434), accessed April 2018 at www.uhr.se/en/start/laws 
-and-regulations/Laws-and-regulations/The-Swedish-Higher-Education-Act/. 

5 Högskoleförordningen (1993:100), accessed April 2018 at 
www.uhr.se/en/start/ laws-and-regulations/Laws-and-regulations/The-Higher-
Education-Ordinance. 

6 See Higher Education in Sweden (n 3), 58-49. 
7 Prop 1992/93:1 Universitet och högskolor – frihet för kvalitet (Universities and 

Colleges – Freedom for Quality). 
8 Prop 1992/93:169 Högre utbildning för ökad kompetens (Higher Education for 

Increased Competence). 

http://www.uhr.se/en/start/laws
http://www.uhr.se/en/start/
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1.3 Partial redistribution of public funding on the basis 

of research quality 

 
Until 2008, direct public funding was not associated with any specific quali- 

tative or quantitative assessment of the research conducted at HEIs. However, 

in 2009 the government decided to change the system of funding by exposing 

part of the direct research funding (initially only 10 per cent) to competi- 

tion through partial redistribution on the basis of quality assessment of the 

research conducted at HEIs (performance-based redistribution).9 This system 

of partial redistribution has been criticised as complex and non-transparent.10 

Despite such criticism and debates on possible changes, the main principles for 

the distribution of direct public funding have been preserved, with the 

performance-based part increased to 20 per cent in 2014.11 

 
1.4 Predominance of quantitative methods for quality 

evaluation 

 
With the introduction of partial redistribution of public research funding on the 

basis of quality, the question of the methods for quality evaluation rapidly took 

central stage. The government inquiry which preceded the 2009 reform argued 

for a nuanced model, including not only quantitative but also qualitative 

methods, such as peer review procedures.12 However, the government opted 

for a more mechanical, quantitative method of assessment, mainly due to its 

simplicity and lower cost. The method is based on two indicators: the number 

of publications and citations, and the amount of external research funding 

attracted by the respective university or HEI. The two indicators are weighted 

equally, 50 per cent each.13 

The bibliometric assessment in turn builds on a formula including the 

number of publications and the number of citations. The formula allows for so-

called ‘fractioning’ of publications − that is, dividing a publication by the 

number of authors. In addition, the number of publications and number of 

citations are subject to so-called ‘cross-field normalisation’ − that is, they are 

indexed taking into account the average number of publications and citations 

per scholar in the respective scholarly discipline (this is, of course, a simpli- 

 
 

9 See Government Bill, Prop 2008/09:50 Ett lyft för forskning och innovation 
(A Boost for Research and Innovation). 

10 See SOU 2015:29 Utvecklad ledning av universitet och högskolor (Developed 
Leadership of Universities and HEIs), 82. 

11 See Prop 2012/13:30, Forskning och innovation (Research and Innovation); cf 
Vetenskapsrådet, Forskningskvalitetsutvärdering i Sverige – FOKUS, 14. 

12  See SOU 2007:81 Resurser för kvalitet (Resources for Quality). 
13  See SOU 2007:81 Resurser för kvalitet, Bilaga 8. 
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fication; the procedure is complex). Given the considerable differences in 

publishing practices across scholarly disciplines, productivity and citations are 

taken not as an absolute measure, but rather as relative and discipline depend- 

ent. Cross-field normalization is consequently expected to compensate for the 

bias of the model, which otherwise is seen to favour disciplines with a culture 

of swift publication and smooth international publication channels, while 

putting at a disadvantage research in the field of humanities (and to a certain 

extent law), where researchers tend to publish alone and to publish fewer but 

voluminous monographs, often in the national language. 

For law faculties, this process of quality-based redistribution of funding 

between universities has had limited consequences. Certainly, legal research- 

ers are urged to report their publications. However, given the small size of law 

faculties and their relatively modest contribution to the overall output of 

universities in terms of numbers of publications and citations, the pressure has 

not been particularly intense, at least thus far. 

 
1.5 No national system for reporting of publications and ranking of 

journals and publishers 

 
Another reason for the limited effect of the centralized system for performance-

based redistribution of funding on law faculties is that legal publications are 

poorly represented in the database of the Swedish Research Council (VR), from 

which data is generated on numbers of publications and citations. This database 

builds on the Thomson Reuters database Web of Science (WoS) and includes 

chiefly international English-language indexed journals and publications.14 

Few law journals have made it into the database. Notably, the most 

authoritative Swedish and Nordic legal journals are not represented. 

The problems of using WoS as a basis for the evaluation exercise − in 

particular, its strong bias towards English-language publications and poor 

coverage of traditional publication channels for the humanities and social 

sciences − are well acknowledged. However, unlike other countries, Sweden 

has thus far failed to introduce a centralized national system for reporting 

of publications. Likewise, there are no formal rules or policy guidelines as 

to ranking of journals and publishers. The discussion on developing such 

a centralized national system has been underway for the last ten to 15 years. In 

consecutive reports, the VR has stressed that a centralized national database 

 
 

14 WoS includes data from well-established international indexes such as the 
Science Citation Index Expanded, Social Science Citation Index and the Arts and 
Humanities Citation Index. 
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of carefully verified information on all academic publications would facilitate 

a fair representation of Swedish publications and thus a more balanced evalu- 

ation of the quality of research across scholarly disciplines. Nevertheless, the 

VR’s proposals for establishing a Swedish database have so far not been fully 

implemented. In the meantime, most universities have established their own 

local publication databases. A number of universities and research centres − 

including the universities of Stockholm, Uppsala, Umeå and Örebro − have 

joined forces to create a common publication database, DiVA. Other univer- 

sities, such as Lund and Gothenburg, have developed their own publication 

databases. However, a common weakness of these databases is that they are 

based on self-reporting and are not fully reliable. Hence, the information at 

national level remains fragmented. 

The absence of a national reporting system in Sweden is remarkable, bearing 

in mind that in neighbouring Norway, a centralized database for reporting of 

publications (known as CRIStin) and a centralized system for ranking of 

journals and other academic publications were introduced in 2004, when 

bibliometric indicators were made part of a national system for quality 

evaluation of HEIs.15 According to the Norwegian model, publications are 

ranked in three levels: level 0 (non-academic), level 1 (academic standard) and 

level 2 (academic prestigious). Professional publications such as case notes 

should in principle be classified as level 0 (non-academic). The nomination of 

publication channels for level 1 and level 2 is based on a consultation process 

and annual revisions with the participation of researchers from all scientific 

areas. The ranking is then used in bibliometric indexing analyses, where points 

are assigned depending on the type of publication (e.g. book, article, book 

chapter) and the level of the publication channel.16 Thus, the model is not based 

on number of citations and actual impact, but uses the ranking of the journal or 

the publishing house as a proxy for impact and quality. A similar ranking 

system is in effect in Denmark and in other Nordic countries. Sweden remains 

an exception in this respect. 

15 The main features of the Norwegian model are described in Björn Hammarfelt, 
Gustaf Nelhans, Pieta Eklund and Fredrik Åström, ‘The heterogenous landscape of 
bibliometric indicators: Evaluating models for allocating resources at Swedish univer- 
sities’ (2016) 25 (3) Research Evaluation, 292-305, at 294. For a comparative analysis, 
see Koen Jonkers and Thomas Zacharewicz, Research Performance-based Funding 
Systems: A Comparative Assessment (JCR Science for Policy Report: 2016), accessed 
April 2018 at http://publications.jrc.ec.europa.eu/repository/bitstream/JRC101043/ 
kj1a27837enn.pdf; see, for Denmark, at 54-55; Sweden, at 83; Norway, at 89. 

16 For instance, a monograph gets five points at level 1 (the national publication 
level) and eight points at level 2 (the international publication level). A journal article 
gets one point at level 1 and three points at level 2. A chapter in a book gets 0.7 points 
at level 1 and one point at level 2. See SOU 2007:81 Resurser för kvalitet, 89. 

http://publications.jrc.ec.europa.eu/repository/bitstream/JRC101043/
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One reason for the apparent reluctance to follow the Norwegian example in 

Sweden is its costliness, especially in view of the extensive consultation 

process involved. However, more important is the uncertainty as to the main 

principles and implications of the system.17 Expert opinions and policy reports 

express misgivings in respect of the integrity and objectivity of the procedure 

for ranking journals and publishers. It is pointed out that the recurrent con- 

ferences that must reach consensus on rankings of publication channels are 

strongly influenced by the views of the representatives from individual dis- 

ciplines, and may have the effect of perpetuating existing publishing patterns 

and traditions in each respective discipline.18 Journal rankings are also seen as 

a less robust indicator of quality than the actual number of citations.19 While 

the Swedish model based on publications and citations in WoS may result in a 

certain disadvantage for social sciences, the Norwegian model is criticized as 

producing an opposite bias in favour of social sciences.20 

A recent comprehensive evaluation of the Norwegian system partly supports 

such misgivings. While the report from the evaluation confirms that the system 

has increased the productivity of Norwegian researchers, it identifies several 

problems with the model and the way it has been applied in practice. Probably 

the most fundamental problem relates to the transparency and legitimacy of the 

procedure for the selection and ranking of journals and publishers: the 

researchers interviewed express doubts about the integrity and objectivity of 

this process.21 Furthermore, the report highlights problems with the way the 

system has been applied at the local university level. While the model was 

developed to assess the quality of research at the national level, in reality 

academic institutions have applied the model for internal evaluations at the 

local level. In such evaluations, the indicators are occasionally used as a short- 

cut, tending to replace responsible leadership and human judgement.22 While 

these findings relate to the Norwegian model, they are also of relevance to the 

Swedish debate, since this model is a constant reference case and is also applied 

in practice at the local university level in Sweden, for the purposes of internal 

distribution of resources between faculties (see below). 

 

17  SOU 2007:81 Resurser för kvalitet, 239 et seq. 
18  SOU 2007:81 Resurser för kvalitet, Bilaga 8, 395. 
19 See Erik Sandström and Ulf Sandström, ‘Modell för beräkning av direktanslag till 

svenska lärosäten baserad på forskningsproduktion och citeringsgrad’ in SOU 2007 :81 
Resurser för kvalitet, Bilaga 8, 389 et seq. 

20 See the critical comments of Staffan Karlsson and Carl Jacobsson in SOU 2007:81 
Resurser för kvalitet, Bilaga 7, 383 ff. 

21 Gunnar Siversten, ‘Publication-based Funding: The Norwegian Model’ in M 
Ochsner, S Hag and H-D Daniel (eds) Research Assessment in the Humanities: Toward 
Criteria and Procedures (Springer 2017), 79–90. 

22  See G Siversten (n 21). 
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1.6 Criticism of the current method of evaluation 

and search for alternative models 

 
The current predominantly bibliometric model is contested both on a technical 

level, in relation to the specific way in which it is applied in Sweden, and on a 

more fundamental level, in relation to the adequacy of bibliometric indicators as 

a measure of research quality. 

When it comes to the technical details, efforts are underway to improve the 

indicators which are used as grounds for evaluation. In a report from 2016, 

following a remit by the Swedish government, the VR outlined five specific 

short-term suggestions for improving the current system, relating to the method 

of fractioning, the types of publications included in the measurement and so 

on. More substantially and longer term, the report stressed the impor- tance of 

building a robust centralized national publication database that would 

complement the Thomson Reuters information system.23 

On a more fundamental level, the main points of critique are that the current 

bibliometric method leads to biased distribution of funding favouring certain 

disciplines (chiefly natural sciences and medicine), at the expense of others 

(humanities, but also partly social sciences and law); that it insufficiently 

accounts for national publication channels; and that it steers research towards 

questionable publication practices − such as strategic behaviour, exaggerated 

focus on certain publication channels and on quantity − potentially putting 

innovatory, ground-breaking research at a disadvantage.24 The VR has consist- 

ently argued that the current system of purely mechanical use of publication 

statistics is not quality enhancing and can at best be used as a complement to 

a peer review system.25 

Alternative models for quality evaluation at the national level have been 

under discussion for some time. 

In 2013 the Swedish government mandated the VR with the task of elabo- 

rating, in consultation with the other main research funding agencies, a model 

for quality-based allocation of resources, which would include collegial (peer 

 

 

 

 
 

23 See VR, Recommendations of the Research Council, Decision 1.1.2-2016-3257 of 
2016-04-25, accessed April 2018 at www.vr.se/download/18.73bacb0c 
15490b79b0ac5eaf/1462782033410/Svar+p%C3%  A5+regeringsuppdrag+U2016 
-01350-F.pdf. 

24 Anders Flodström, Prestationsbaserad resurstilldelning för universitet och hög- 
skolor (2011). 

25  See A Flodström (n 24), at 2. 

http://www.vr.se/download/18.73bacb0c
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review) assessment of research quality and relevance.26 In its report, the VR 

advanced a method for quality evaluation based on three main components: 

1. Quality of scientific/artistic research; 

2. Quality developing factors (e.g. rules and practices for quality follow-up 

and assessment); and 

3. Societal impact (or ‘third-stream activities’, as they are known in the UK 

system).27 

According to the proposal, national quality evaluation exercises were to be 

conducted every seventh year, and initially even more frequently. For the 

practical organization of the evaluation exercise, the report suggested setting 

up 24 evaluation panels along research disciplines, and no less than 400 

reporting units at universities and HEIs. The panels were to be aggregated into 

five scientific areas. Law was included in the social science area. Although the 

proposal sought to advance a sophisticated and workable quality evaluation 

method, it was rejected by the government, mainly due to its costliness and 

complexity.28 

The latest government bill addressing the principles for distribution of public 

research funding to HEIs is the 2016 bill entitled Knowledge in Cooperation: 

For Meeting Societal Challenges and Strengthened Competitiveness.29 This 

bill proposes no radical changes to the main principles for the allocation of 

public funding. One novel aspect is the emphasis on the need to ensure equiv- 

alent conditions for research for HEIs located in different geographical regions 

across the country. Another novelty is the envisioned ‘interaction parameter’, 

measuring the relevance of research for society. A model for interpreting and 

quantifying this parameter has been elaborated by one of the major funding 

agencies, VINNOVA, and partial allocation of funds according to this model 

has been carried out in two pilot projects.30 In the bill, the government also 

 

26 Government Decision I:8 U2013/1700/F, 14 March 2013. For earlier proposals of 
a peer review quality assessment procedure, see SOU 2007:81 Resurser för kvalitet. 

27 Vetenskapsrådet, Forskningskvalitetsutvärdering i Sverige – FOKUS (Evaluation of 
Research Quality in Sweden – FOKUS), 2014, accessed April 2018 at https:// 
publikationer.vr.se/produkt/forskningskvalitetsutvardering-i-sverige-fokus/. 

28  See FOKUS (n 27). 
29 Prop 2016/17:50 Kunskap i samverkan: för samhällets utmaningar och stärkt 

konkurrenskraft (Knowledge and collaboration: for society’s challenges and strength- 
ened competitiveness). 

30 The proposed method includes self-evaluation exercises, interviews with exter- 
nal stakeholders and so on. See Emily Wise et al, Evaluating the Role of HEIs’ 
Interaction with Surrounding Society, Developmental Pilot in Sweden 2013-2016, 
Vinnova Report 2016:09, accessed April 2018 at www.vinnova.se/contentassets/ 
e5ac41e111c54b878cf0b7ab7f24fe38/vr_16_09t.pdf. 

http://www.vinnova.se/contentassets/
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states its intention to commission another government inquiry and introduce a 

new system for allocating direct public funding for research by 2020.31 

The new methods for evaluation have been critically received by the vice 

chancellors of the leading Swedish universities, not least because they aim 

to replace more robust criteria such as research outcomes with vague criteria 

such as ‘interaction’, which are difficult to document and measure.32 At the 

same time, the emphasis on interaction has prompted positive reactions among 

legal academics, who see in this new criterion opportunities for recognition 

of the important socially relevant work they do in the context of government 

inquiries, legislative consultations, judicial proceedings and so on (see below). 

The most recent development is that the Swedish Higher Education 

Authority (Universitetskanslerämbetet (UKÄ)) − which is responsible for 

supervising the quality of higher education, including research education, at 

HEIs − was given an extended mandate in its appropriation directive from the 

government, which now also encompasses the quality of research. In a report 

from 2018, the UKÄ presented the methods it intends to use for quality eval- 

uation of research. In addition to quantitative methods, the UKÄ emphasizes 

the importance of robust procedures applied by HEIs for monitoring research 

quality and self-evaluation.33 

Summing up, the recent trend seems to be moving away from mechanical 

quantitative methods, such as numbers of publications and citations, towards 

softer, qualitative indicators that are more difficult to measure, including new 

sorts of ‘meta’ indicators, such as the quality of quality assessment procedures. 

In all likelihood, the question about the optimal model for performance-based 

allocation of research funding will remain on the agenda of policy makers and 

HEIs for years to come. 

 

 

 

 

 

31 Prop 2016/17:50 (n 29), at 24. A government Commission of Inquiry on 
Governance and Resources of HEI was indeed set up. The Commission presented its 
report in February 2019 (SOU 2019:6), but this report could not been taken into account 
in this chapter. 

32 See statement by Astrid Söderbergh Widding, vice-chancellor of Stockholm 
University, Universitetsnytt, 1/2017, 30; see also Siv Engelmark, ‘Hur sätter man en 
siffra på samverkan’, Tidningen Curie, 14 February 2017, accessed April 2018 at www 
.tidningencurie.se/nyheter/2017/02/14/hur-satter-man-en-siffra-pa-samverkan/. 

33 UKÄ, Kvalitetssäkring av forskning. En rapportering av ett regeringsuppdrag 
(Quality assurance of research. A report of a government remit), 2018:2, accessed April 
2018 at www.uka.se/download/18.2158bbb51621ecd5a966921/1523438876332/ 
rapport-2018-04-09-kvalitetssakring-forskning-regeringsuppdrag.pdf. 

http://www.uka.se/download/18.2158bbb51621ecd5a966921/1523438876332/


180 Evaluating academic legal research in Europe 
 

2. EVALUATION OF LEGAL 
PUBLICATIONS IN THE CONTEXT OF 
ASSESSMENT OF 

RESEARCH INSTITUTES AND DEPARTMENTS 
 

Given the uncertainty surrounding the role of and methods for quality evalu- 

ation of research in Sweden, it is probably unsurprising that relatively limited 

attention has been devoted to these questions in the legal academic community. 

 
2.1 No national standard evaluation system for measuring quality of 

legal research 

 
To date, no nationwide assessment exercise of the quality of legal research 

or quality benchmarking of legal research centres and institutions has taken 

place in Sweden. Neither has there been any concerted and systematic attempt 

to elaborate a common standard for such assessment between law faculties. 

One might have expected that the debate on methods for research quality 

assessment in the context of national allocation and redistribution of resources 

would have resonated more strongly with legal scholars. However, law facul- 

ties have not been vocal in this discussion. The indifference can most probably 

be attributed to the fact that, as previously mentioned, the main portion of 

public research funding is allocated per annual performance equivalent, which 

guarantees a relatively stable influx of resources to universities, independent 

of quality evaluation. The part of funding that is redistributed on the basis of 

research quality is thus far insignificant and there are limited prospects for legal 

scholars to benefit from these additional resources under the current system. 

 
2.2 Diversity of evaluation forms for distribution of resources at the 

local university level 

 
In the absence of nationwide assessment and benchmarking exercises, evalu- 

ation of the quality of legal research has hitherto largely been left to the local 

level. Indeed, all universities and HEIs must apply some method for internal 

distribution of public funding between individual faculties and departments. 

As recent research has shown, these internal resource allocation procedures 

increasingly entail some form of evaluation and measurement of research 

quantity and quality.34 Given the lack of a common standard, the methods vary 

widely. Bibliometric methods are employed − at least as complementary to 

 

34 See Hammarfelt et al, ‘The heterogenous landscape of bibliometric indicators’ 
(n 15). 
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other indicators, such as external funding, number of PhD theses produced, 

interaction with society and so on. A recent study on the use of bibliometric 

methods at the local level reveals that despite the absence of binding rules, such 

methods have trickled down to the level of individual universities and 

departments.35 The same study also demonstrates that in internal evaluation 

procedures, sometimes the Norwegian model of bibliometric evaluation is 

employed. As mentioned above, the Norwegian model builds on a national 

database that complements internationally acknowledged databases such as 

Thomson Reuters’ WoS. As Swedish journals and publishers are also included 

in this database, it can provide valuable and more complete information on the 

productivity of Swedish scholars − although some important Swedish 

publication channels are not represented therein.36 Many HEIs base the annual 

distribution of internal resources between faculties and departments on infor- 

mation in the local university publication databases. 

 
2.3 Growing trend of comprehensive quality evaluation 

exercises at individual universities and faculties 

 
More ambitiously, many universities have recently undertaken comprehensive 

quality assessment exercises, sometimes with the help of external evaluators. 

Such evaluations are typically prompted by an internal desire to promote high-

quality research and raise the research profile of the respective university. The 

consequences can be multi-faceted, ranging from redistributing funding among 

faculties, departments and research centres to reshaping recruit- ment 

policies, strengthening administrative support, closing down inefficient centres 

or environments and directing strategic resources to new initiatives. 

Evaluations can also be conducted to identify and promote excellence in 

research. Such university-level assessments naturally also encompass law 

faculties and departments, which must then follow the methods established by 

the university leadership. Less usually, evaluation exercises are undertaken 

independently at a law faculty level, outside the scope of a university-wide 

assessment exercise. 

 
2.3.1 Uppsala University 

Uppsala University was one of the first universities in Sweden to initiate 

a comprehensive quality evaluation of the research produced at the university. 

The first evaluation exercise was carried out in 2007. This was followed by 

 
 

35  Hammarfelt et al, ‘The heterogenous landscape of bibliometric indicators’ (n 15). 
36  Hammarfelt et al, ‘The heterogenous landscape of bibliometric indicators’ (n 15), 

at 295. 
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a second evaluation in 2011; a third evaluation was completed in 2017.37 The 

first quality evaluation had viral effects and was followed by similar evaluation 

exercises at Gothenburg University, Lund University, the Royal Institute of 

Technology and Karolinska Institute.38 

The first two evaluation exercises at Uppsala University employed a mix of 

quantitative and qualitative methods. These included expert panels, which 

carried out visits at individual departments and research centres, but also self-

evaluations and bibliometric indicators.39 The last evaluation, concluded in 

2017, was also very ambitious and included a mix of qualitative and 

quantitative methods. The focus this time was not on evaluating the quality of 

the research output, but rather on quality-enhancing processes. Hence, the 

evaluation panels were tasked with mapping and assessing the research 

environment, and the conditions for achieving high research quality and 

strategic renewal. Departments and research centres were asked to carry out 

self-evaluations providing critical self-reflection on both generic themes and 

faculty- or research centre-specific themes.40 In addition, questionnaires on the 

research environment at individual research centres and departments had to be 

completed. Bibliometric data was gathered and analysed. Panel visits and 

interviews were also carried out. 

The bibliometric analysis was conducted both according to the Swedish 

model, using the VR’s database (which largely corresponds to WoS), and 

according to the Norwegian model, using the CRIStin database, which 

encompasses a broader range of publication channels, including such from 

Sweden and the other Nordic countries. When applying the Norwegian model, 

the analysis also used the accepted classification of publications into level 1 

(academic) and level 2 (academic prestigious). The bibliometric results for the 

law faculty were not particularly surprising. In comparison to other disci- 

plines, lawyers produced fewer articles and more monographs in the Swedish 

language. What emerged as distinctive of law, and was expressly mentioned 

 

37 Uppsala University, Quality and Renewal 2007. An Overall Evaluation of Research 
at Uppsala University 2006/2007, Uppsala, 2007; Uppsala University, Quality and 
Renewal 2011. An Overall Evaluation of Research at Uppsala University 2010/2011, 
Uppsala, 2011. See also Uppsala Universitet, Kvalitet och förnyelse 2017 – 
universitetsövergripande forskningsutvärdering vid Uppsala universitet, Uppdrag om 
forskningsutvärdering (KoF17), Dnr UFV 2016/31, 2016-01-09. 

38 Vetenskapsrådet, Kartläggning av olika nationella system för utvärdering av 
forskningens kvalitet: förstudie inför regeringsuppdraget, U2013/1700/F, dnr 353-
2012-6940, Stockholm. 

39  Uppsala Universitet, Kvalitet och förnyelse 2017: Direktiv 2016-01-19. 
40 The factors to be considered included recruitment, leadership, funding, 

cross-border collaborations, publications, career structure and mobility, feedback and 
evaluation, research-teaching link and internationalization; ibid. 
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in the final report, is that the number of publications when measured using the 

Norwegian database was higher by more than 70 per cent than the number 

according to WoS.41 The use of the broader reporting system thus produced 

a significantly more positive picture of the productivity and research quality of 

legal scholars compared to that based exclusively on WoS. These results have 

not yet been subject to wide debate, but are likely to prompt law faculties to 

question the current national model of measurement. 

When it comes to the alternative methods used in the last Uppsala evalua- 

tion, it deserves mention that the panel evaluating the law faculty expressed 

uncertainty as to the robustness of these methods and humility as to the pre- 

cision of the results. The panel members stressed that they had been asked to 

assess processes and phenomena that are considerably fluid, and that impres- 

sions from occasional meetings and interviews are inevitably a thin basis for 

drawing conclusions about the research environment and formulating strong 

recommendations.42 

 
2.3.2 Stockholm University 

One example of a faculty-level research quality evaluation is that initiated by 

the law faculty of Stockholm University in 2010. A limited internal evaluation 

exercise followed in 2014. These evaluations had the primary objective of 

identifying so-called ‘leading research environments’ − that is, research areas 

where the faculty produced research of top national and even international 

quality. This in turn was triggered by a decision at university level to identify 

areas where Stockholm University excelled nationally and internationally, 

mostly for the purposes of public relations and strategic research policy. These 

evaluations were not immediately associated with allocating more resources to 

the leading environments. 

The methods employed in the evaluation of the law faculty in 2010 included 

a peer review procedure and a benchmarking exercise. Three outstanding legal 

scholars from law faculties in other Nordic countries (Denmark, Norway and 

Finland) were tasked with carrying out the evaluation, with the purpose of 

identifying research areas where the Stockholm law faculty excelled both 

nationally and internationally. The group was given full freedom to decide on 

 

 

 

 

41 A Malmberg, Å Kettis and C Maandi, Quality and Renewal: Research Environment 
Evaluation at Uppsala University, KoU17 (Uppsala Universitet: Uppsala, 2017), 
accessed April 2018 at http://uu.diva-portal.org/smash/record.jsf?pid=diva2 
%3A1153914&dswid=-3666. 

42  Malmberg et al, Quality and Renewal, KoU17, 2017 (n 41), at 309 ff. 

http://uu.diva-portal.org/smash/record.jsf?pid=diva2
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the methods for the evaluation. In its report, the evaluation group stated that it 

grounded its assessment on four elements: 

1. The evaluation group’s own competence based on the research activities 

of its members; 

2. Written material in the form of publication lists and reports on the 

research activities of individual researchers at the law faculty; 

3. Meetings and interviews with representatives of the various research 

areas at the law faculty; and 

4. Interviews with colleagues from the home countries of the evaluators 

(i.e. Denmark, Finland and Norway). 

This rich material was subsequently evaluated using the following three 

criteria: 

1. Scholarly production; 

2. Capacity for recruitment and generating external funding; and 

3. Dissemination, reputation and branding.43 

Under the first criterion, scholarly production, the evaluation group distin- 

guished between innovatory works, scholarly works and textbooks with 

a scholarly approach. As ‘innovatory works’, the group qualified scholarly 

works that develop novel concepts and systematizations, combine legal areas 

which have not previously been treated together, clarify and weigh interests 

that are affected by legal regulation in the respective area, or challenge existing 

views and perspectives. As the group noted, such works are rather rare and are 

not produced in an ‘assembly line’ fashion. Often, they are the result of a doc- 

toral dissertation or are produced at a later stage in a strong academic career. 

Therefore, the number of dissertations produced within individual research 

areas is seen as a sign of the latter’s quality and reputation. 

As ‘scholarly works’, the evaluation panel classified the more conventional 

works produced by legal scholars that seek to independently assess sources of 

law where the interpretation and the existing sources are uncertain. This is 

considered to be the predominant number of standard works within the legal 

research environment. 

As ‘textbooks with a scholarly approach’, the panel classified textbooks 

which take a scholarly approach and seek to develop the systematization and 

interpretation of the relevant legal source material. In contrast, textbooks that 

 

 

43 Stockholm University, Rapport från bedömningsgruppen rörande kvalitén hos den 
forskning som bedrivs vid Juridiska fakulteten i Stockholm (Report from the evalu- ation 
group) 2010, on file with the author, 3–5. 
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provide only a descriptive account of valid law in a respective area are sub- 

sumed under the criterion ‘dissemination of knowledge’. 

Under the second criterion, the panel considered the number of PhD can- 

didates, lecturers and professors within a research area. Attention was given to 

the area’s ability to attract and keep talented researchers. The documented 

capacity of generating external funding through research grants, post-docs and 

so on was also considered. 

Finally, under the third criterion, the panel grouped a number of heteroge- 

neous indicators, such as production of textbooks, interaction with society, 

participation in legal policy debates and so on. The panel noted that the number 

of citations is an important factor in assessing the impact of a research group 

on the scholarly community. However, such a study was not carried out, partly 

because it was considered difficult to identify the number of citations and partly 

because citation numbers are not seen as a sufficiently clear indicator of 

research quality. 

In its final report, the evaluation group admitted that since the methods for 

assessment built considerably on the personal expertise and knowledge of the 

evaluation panel, as well as on interviews, the outcome may be criticized as 

having elements of arbitrariness and subjectivity. 

 
2.3.3 Umeå University 

A more unusual benchmarking exercise measuring the legal research pro- 

duced at Umeå University in comparison to that produced in other Swedish law 

faculties and departments was reported in an article by Johan Lindholm, 

professor of law at Umeå University.44 The benchmarking was undertaken as 

part of a general benchmarking exercise at the university level. It was based 

exclusively on quantitative criteria concerning the number and types of publi- 

cations and the amount of external research funding attracted in competition. 

Data about publications of all Swedish law faculties for the period from 

2012 to 2015 was gathered from local publication databases at the respective 

HEIs.45 The imperfection of this source is acknowledged, because it relies on 

self-reporting. Nevertheless, given that this imperfection applied across the 

board to all faculties, the method is considered sufficiently reliable for the 

purposes of comparison. Data about external funding was generated from 

 

44 Johan Lindholm, ‘Rättsvetenskaplig forskning vid Umeå universitet i jämförelse 
med övriga lärosäten’ (‘Legal research at Umeå University in comparison with other 
higher educational institutions’), unpublished manuscript (2016), on file with the 
author. 

45 Stockholm University, Uppsala University and Örebro University use the common 
database DiVA, whereas Lund University and Gothenburg University use their own 
local databases. 
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the databases of all external funding agencies in Sweden and is thus regarded 

as fairly comprehensive. These quantitative indicators are then considered 

in relation to the number of law researchers at the respective law faculty or 

department. 

In order to achieve more nuanced and precise results, Lindholm elaborates a 

model of assigning different ‘publication points’ to different types of publica- 

tions depending on their assumed importance.46 In a similar manner, ‘research 

points’ are assigned to different categories of researchers, depending on the 

assumed publication capacity of researchers in these categories.47 An addi- 

tional bonus is given for publications in English, which is accepted as a sign of 

international recognition and quality. The evaluation method appears rather 

crude, since no data is reported on number of citations and no attempt is made 

to measure the impact of publications. However, the method is sufficiently 

robust given the objective to compare the productivity of legal researchers seen 

in relation to university size, capacity and prerequisites for conducting 

research. External funding is regarded as a further measure of quality, since it 

builds on the evaluation of applications by peers in a competitive procedure; it 

also gives an indication as to the existing conditions for research and assists in 

estimating the average productivity of researchers.48 The benchmarking 

showed that law researchers at Umeå University were particularly successful 

in attracting external funding from the main research foundations, but in view 

of these extra resources, were less productive in terms of number of publica- 

tions per researcher. 

 
2.4 Between Scylla and Charybdis: an adapted bibliometric method 

as a possible compromise? 

 
Despite adjustments of the Swedish bibliometric method through cross-field 

normalization indexing, experts acknowledge that the model is less suitable for 

estimation of productivity and impact in scholarly fields such as social sciences 

and law. This view is confirmed by the latest Uppsala quality assess- ment 

referred above, which demonstrates the significant negative implications for 

legal research from this model, if applied strictly. 

However, while relying on metrics is criticized as a crude method for assess- 

ing research quality of academic institutions, evaluation based on peer review 

of the research output of entire universities, faculties or centres does not appear 

 

46 For instance, a PhD thesis was assigned five publication points, an article two 
and a book four. 

47 A PhD researcher was assigned one research point, a university lecturer 1.5 
and a professor three. 

48  Lindholm (n 44), at 6. 
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a viable alternative. None of the local evaluation exercises reported above 

attempted to undertake a qualitative assessment based on actual peer review of 

publications. Apparently, assessing the overall academic production of a given 

faculty, research centre or university is a daunting and precarious task, which 

does not stir much enthusiasm in the academic community. 

Against this backdrop, the Norwegian system occasionally stands out as an 

acceptable middle way between a purely numerical exercise and a full sub- 

stantive quality review.49 When the system is used, the classification into level 

1 and level 2 publications (see above) is applied as a substitute for qualitative 

assessment. The typified quality mark of the channel of publication is taken as 

an (admittedly crude) proxy for the quality of the article or book published 

therein. The risks implicit in this system have been discussed above, but these 

risks are obviously accepted in exchange for a more balanced representation of 

publications in all disciplines, and particularly social sciences. 

Turning to law more specifically, in an article on measuring legal schol- 

arship, Claes Sandgren outlines three options as to how legal academics can 

relate to the growing trend toward using bibliometric methods for measuring 

research quality: 

1. Claim that the traditional qualitative methods of peer review work suffi- 

ciently well and reject applying quantitative methods; 

2. Embrace the current trend and accept bibliometric methods as they are 

used for other sciences; or 

3. Attempt to influence the methods and adapt them to the specific 

conditions and limitations of legal science.50 

He subscribes to the third option; and it is indeed difficult not to see that legal 

researchers will inevitably be affected by the push towards more formalized, 

equivalent and comparable forms of quality evaluation, both nationally and 

internationally. What is important, however, is to actively participate in the 

process of revising the evaluation methods, seeking to accommodate these to 

the distinctive features of legal scholarship. 

Some aspects of law as a scholarly discipline are the centrality of the mon- 

ograph and the continued importance of national legal journals and publica- 

tions. These aspects must be factored in when shaping bibliometric indicators 

− something that is at least partly achieved by the Norwegian model.51 But 

 
 

49 See the results on local level evaluations reported by Hammarfelt et al, ‘The 
heterogenous landscape of bibliometric indicators’ (n 15). 

50 See Claes Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (2006–07) Juridisk 
Tidskrift, 105, 109. 

51  See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 110. 
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probably the most distinctive feature, often pointed out in the discussion, is 

that unlike other purely academic scholarly disciplines, law is also a profes- 

sion. This arguably requires acceptance of the impact of legal scholarship on 

the professional community as an additional quality indicator.52 At the same 

time, it is acknowledged that this impact is difficult to identify and measure.53 

References in preparatory works, policy documents and court decisions are not 

always easy to track, and the actual impact of scholarly work is hard to estab- 

lish. For instance, references to scholarly articles in the judgments of Swedish 

courts are relatively rare in the Swedish legal tradition, although there are testi- 

monies that relevant academic publications are regularly submitted to Supreme 

Court judges and taken into account when the latter elaborate their decisions.54 

Sandgren suggests that this gap could be closed by alternative methods 

such as interviews and surveys among judges and lawmakers, but these are 

admittedly time-consuming methods and not immune to subjectivity.55 The 

recently advanced ‘interaction indicator’, while criticized by other scientific 

disciplines, seems to have been embraced by at least some legal scholars, who 

see in this indicator a chance to achieve greater recognition of the considerable 

contribution that legal scholars make to society in the form of participation in 

government inquiries, policy reports, consultations on legislative drafts and 

expert opinions in the context of legal disputes.56 

Overall, I tend to agree with Sandgren in his more general evaluation of the 

use of quantitative methods for quality assessment of legal research. If adapted 

to the conditions of legal scholarship and if used in reasonable com- bination 

with traditional peer review procedures, quantitative methods can be expected 

to have a quality-enhancing effect on legal scholarship. They can positively 

influence the productivity of legal scholars and encourage research 

collaborations, cross-disciplinarity and publications in leading international 

law journals.57 This could in turn help to strengthen the independence and self-

confidence of Swedish legal academics. Needless to say, in shaping and 

applying quantitative methods to legal scholarship, it is only wise to learn from 

 

 

52  See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 109. 
53  See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 113. 
54 See Bertil Bengtsson, Om rättsvetenskapen som rättskälla (1-2) (2002) TfR, 14–

32; cf Claes Sandgren, ‘Hänvisningar i rättsvetenskap’ (2005–06) JT, 65-87, 68. 
55  See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 112. 
56 It deserves mention that in the annual allocation of resources at Stockholm 

University, there is a ring-fenced amount for the faculty of law for active participation 
in the official legislative consultation process (remissförfarande), preparing a response 
to 70-80 per cent of all requests for consultation; Universitetsstyrelse, Fördelning av 
anslagsmedel, SU, 2016, Beslut 2015-11-16, Dnr SU FV-1.1.4-3156-15, 14. 

57  See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50). 
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the negative experiences in other scholarly disciplines and avoid repeating past 

mistakes. 

 

3. EVALUATION OF ACADEMIC LEGAL 
PUBLICATIONS BY JOURNALS AND (BOOK) 
PUBLISHERS 

 
Sweden is a small country with a relatively small legal and linguistic commu- 

nity. The number of both legal journals and publishers is accordingly relatively 

limited, although there has recently been an increase in publishing activity. 

 
3.1 The landscape of legal journals 

 
Few Swedish legal journals are of a general, non-specialized character; the 

most important include Svensk Juristtidning (SvJT), which has been published 

for over 100 years, and the newer Juridisk Tidskrift (JT). The rest of the 

journals specialize in different legal sub-disciplines, such as administrative law 

(Förvaltningsrättslig tidskrift (FT)), tax law (Skattenytt), intellectual property 

law (Nordiskt immateriellt rättsskydd (NIR)) and European law (Europarättslig 

tidskrift). The language of the journals is in principle Swedish, but an increasing 

number of journals also accept publications in English (e.g. JT, NIR and ERT). 

In addition, some journals based in Sweden are Nordic in focus, with editorial 

boards composed of representatives from all Nordic countries and with 

contributions in all Nordic languages as well as English. This is the case for 

the Nordic journal on intellectual property law, NIR. Both general and 

specialized journals publish academic articles as well as case notes. There is 

also an increasing number of electronic journals and journals related to legal 

databases. Some of these are devoted exclusively to case notes and practice-

oriented commentaries of legal developments. In 2007, the first law student-

driven journal, Juridisk Publikation, was founded, with a few others following 

suit. 

No strict distinction is made in Sweden between academic and professional 

legal journals. Most law journals are open to and directed at both legal scholars 

and practitioners − probably with the exception of some journals in more out- 

right theoretical subjects such as jurisprudence (legal theory) and legal history. 

Given the small size of the legal community, this is understandable. One needs 

a critical mass of experts to ensure a meaningful debate. Providing a forum for 

exchange between legal scholars and practitioners is moreover seen as an 
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advantage and even a necessity for fruitful and relevant legal science.58 More 

recently, a kind of bifurcation can be observed in some legal journals, whereby 

one part of the journal is assigned to peer review articles, typically submitted 

by academics, while the other is open for non-peer reviewed contributions, 

including by practitioners (see below). 

 
3.2 Gradual shift from editorial review to peer review 

 
All journals are independent in their publishing practices, and this also applies 

to the question of quality evaluation prior to publication. However, the eval- 

uation of legal publications is affected by some general trends concerning the 

evaluation of academic publications across disciplines. Until only a few years 

ago, virtually all Swedish law journals worked on the basis of editorial review. 

Even today, this model of selection remains common practice. The principle of 

editorial review implies that the article is submitted to the managing editor, who 

decides whether to publish either personally or in consultation with other 

members of the editorial board. It is not unusual for law journals to engage 

in proactive recruitment of contributors and commissioning of articles by the 

editor or the editorial board, particularly when certain topics or subjects are 

considered important (e.g. case notes on recent court judgments). Selection on 

the basis of peer review has thus been rather exceptional. In an article from 

2007, Sandgren stated that Denmark-based journal Retfaerd was the only 

Nordic journal at the time to apply a fully fledged system of double-blind peer 

review, with full anonymity of the author and two independent reviewers.59 

However, more recently, a clear trend towards peer review can be discerned. 

This trend has been very much the result of pressure from academic authors, 

who need to demonstrate the quality of their research in different contexts, such 

as when applying for academic positions or research grants. In these important 

academic career contexts, individual research publications are increasingly 

evaluated more favourably if they have passed peer review (see below).60 

Another factor behind the rise in peer review is the trend towards ranking of 

journals and the increasing influence of metrics in assessment of quality. 

Despite the absence of a single national ranking system, Swedish legal journals 

and (to a lesser extent) publishers have been affected by the ranking systems 

and practices in neighbouring countries. There is a lot of network- ing and 

academic cooperation between the Nordic countries, not least due 

 

58 See the debate on the occasion of the 100th anniversary of the well-established 
legal journal Svensk Juristtidning, 2016, SvJT 1 ff. 

59  See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 113. 
60 See explicitly in this sense Per Jonas Nordell, ‘Rättsvetenskap och immaterial- 

rätt. Om bibliometri och peer review’ (2012) NIR, 1–5, at 1. 
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to similarities in legal systems and languages. Swedish legal journals often 

address not only the academic readership in Sweden, but also those in other 

Nordic countries.61 In the above-mentioned ranking exercises in neighbouring 

countries, peer-reviewed journals receive higher rankings. For instance, in the 

Norwegian indexing and ranking systems, to be ranked in level 2 (prestigious 

publication), a journal must operate on the basis of a fully fledged peer review 

system. This has prompted an increasing number of Swedish legal journals to 

introduce some form of peer review procedure; examples include SvJT, JT, FT, 

Skattenytt and NIR (which is ranked in level 2 in the Norwegian index). 

Unfortunately, in this quest to qualify as peer reviewed, there is a risk that 

journals may call themselves ‘peer-reviewed journals’ without having a robust 

double-blind peer review procedure in place which guarantees objective and 

critical scholarly assessment. 

 
3.3 Optional peer review 

 
In most cases, legal journals with peer review systems do not apply this method 

of selection exclusively, but make it available as an option to authors.62 If a 

researcher wants to submit an article, the journal may present this oppor- tunity 

and, upon publication, include a comment that the article has been peer 

reviewed. This procedure is currently applied by well-established generalist 

legal journals SvJT and JT, as well as by specialist journals FT (administrative 

law), NIR (intellectual property law) and Skattenytt (tax law). In addition to 

peer-reviewed articles, these journals still accept articles that are selected 

through editorial review, as well as actively searching for qualified authors and 

contributions. Articles that do not pass the peer review process are not accepted 

for publication. 

When the peer review process is applied, it normally involves a double-blind 

peer review, which keeps the identities of both author and reviewer confiden- 

tial (FT, Skattenytt, JT, SvJT).63 However, there is anecdotal evidence that the 

procedures for securing anonymity are not sufficiently robust − for instance, 

journals do not use professional peer review software and authors can easily be 

identified. Most journals use one reviewer only. Occasionally, however, two 

or more reviewers may be involved. The reviewer is asked to recommend the 

article for publication telle quelle, to recommend it for publication after minor 

revisions or to recommend rejection of the article. The reviewer is also invited 

 
 

61  See P J Nordell, ‘Om bibliometri och peer review’ (n 60), at 2. 
62  See P J Nordell, ‘Om bibliometri och peer review’(n 60), at 5. 
63 For a description of the procedure, see FT’s home page, accessed April 2018 at 

www.forvaltningsrattslig.org/Ft/ForAuthors. 

http://www.forvaltningsrattslig.org/Ft/ForAuthors
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to make other comments. The final decision is made by the editor(s). If the 

article is accepted, the author is given time to revise, taking into account the 

comments of the reviewer. 

 
3.4 Few clearly stated quality criteria 

 
The quality criteria for publishing an article in Swedish law journals are not 

usually spelled out in detail. For instance, in a short piece describing the 

procedure for selection and the criteria for qualification of articles for publi- 

cation in NIR, the then editor in chief states that the criteria are the same as 

those applied when assessing the scholarly record of applicants for academic 

positions. In other words, the article should be at such a level as to be consid- 

ered as an academic contribution by an academically qualified researcher.64 

Likewise, in their instructions to authors and descriptions of the peer review 

procedure, some legal journals indicate that the task of the peer review is to 

ascertain that the article corresponds to the requirements of scientific quality 

(e.g. Skattenytt). 

The editorial board of journal JT has formulated some more specific, 

although still quite general, criteria to be assessed in the review procedure.65 

Reviewers are asked to assess the following: 

• Is the research topic relevant for the readership of the JT? 

• Is the problem/research question clearly defined? 

• Is relevant material used and reported? 

• Is the analysis convincing? 

• Has the article any novelty? 

• Are language, formal requirements and so on satisfactory? 

These quality criteria are admittedly of a very general nature and, with the 

exception of novelty, correspond broadly to the criteria used to evaluate any 

type of academic written work. No information is available as to the selection 

of reviewers, but they should typically be recruited according to their exper- 

tise. For publications in the Swedish language, reviewers from other Nordic 

countries can also be invited. 

When it comes to the rejection rate, there is a difference between the most 

popular generalist journals, such as JT and SvJT, which receive much larger 

numbers of submissions, and journals with a narrower focus, where the number 

of specialists is more limited and submissions are fewer. In general, however, 

 

 

64  P J Nordell, ‘Om bibliometri och peer review’ (n 60), 3. 
65 Thanks are due to the managing editor of JT, Professor Göran Milqvist 

(Stockholm University), for sharing these guidelines with the author. 
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although statistics are not available, it is safe to assume that the rejection rate is 

not comparable to that of international and European law journals. 

 
3.5 The landscape for legal publishers 

 

There are only a few specialized legal publishers in Sweden. The oldest and 

best-established academic legal publishers are Stockholm-based Norstedts 

juridik and Uppsala-based Iustus, established in the nineteenth century by the 

Law Association at Uppsala University. Norstedts publishes the renowned 

legal series ‘Institutet för rättsvetenskaplig forskning’ (1952–), as well as many 

in-depth commentaries on Swedish codes and statutes. Other academic 

publishers include Jure and Juristförlaget i Lund. Studentlitteratur and Liber 

are educational publishers in many subject fields, including law.66 There are 

shifting trends towards mergers and acquisitions between publishing houses 

at national and international level. Thus, Norstedts juridik was for some time 

integrated in Kluwer International, but is now part of the Karnov group; Liber 

had a temporary cooperation with Brill and so on. 

 
3.6 No tradition of peer review for legal publishers 

 
In a similar way to legal journals, the publishing activities of legal publishers 

are not governed by any rules or standardized guidelines. Publishers are thus 

free to define their own quality criteria and selection procedures. So far, the 

predominant practice of Swedish publishers has not included formal peer 

review procedures for the screening of manuscripts. Selection takes place 

in a more informal way and by way of editorial review. Not uncommonly, 

publishers require the costs of publishing to be covered by book editors. There 

are some funds envisaged for this in the budgets of faculties and funding 

bodies, notably for publication of doctoral dissertations. The faculty process 

for quality screening in the latter case, or the academic status of the editor 

or author, is accepted as sufficient guarantee of the scholarly quality of the 

manuscript. 

 
3.7 Criticism regarding the existing evaluation 

procedures used by legal journals 

 

Generally, the debate on the publishing practices of legal journals and publish- 

ers in Sweden is still in its infancy. The procedure of editorial review which is 

still applied by many legal journals and publishers can, in my view, be criti- 

 

66  www.nyulawglobal.org/globalex/Sweden1.html, accessed April 2018. 

http://www.nyulawglobal.org/globalex/Sweden1.html


194 Evaluating academic legal research in Europe 
 

cized for preserving hierarchical and conservative publishing practices, which 

puts new authors and new ideas at a disadvantage and means that publications 

may be selected on the basis of established reputations, existing professional 

networks and status, rather than the quality and originality of the submitted 

text. At the same time, informal codes of professional ethics and reputation 

have exerted reasonable pressure towards maintaining the high quality of 

journals. 

On the other hand, one major criticism against a peer review system is that, 

given the limited size of the legal community in the Nordic countries, as well 

as the often very narrow specializations of journals on sub-disciplines and 

subject matter, both authors and reviewers are often easily identified.67 This 

creates some risk that the review would not be fully neutral and unbiased. Some 

misgivings have even been expressed that, at least occasionally, reviews can be 

used for the purposes of stifling competition or alternative scholarly views. 

More generally, the number of submissions received by the editorial boards of 

Swedish law journals is dramatically lower than that received by international 

journals in social and natural sciences. Sometimes, specialized law journals 

even commission authors to write articles on particular topics, due to the limited 

number of potential contributions. 

On a more practical level, peer review procedures make the whole pub- 

lishing process more costly and cumbersome and, especially when optional, 

cast – in most cases undeserved – doubt on the quality of non-peer-reviewed 

articles. As pointed out by the former editor in chief of NIR, Per Jonas Nordell, 

the fact that an article is not peer reviewed should not be taken as a sign of poor 

quality.68 Sometimes more reputable, senior and established scholars may 

simply not bother with the peer review process, because they do not need to 

advance their careers and want to have their texts published quickly; and those 

texts may be of excellent quality. 

Despite these drawbacks, it appears that the current system with greater 

reliance on peer review is here to stay. Although there is no hard evidence, it 

can generally be assumed that subjecting a scholarly text to peer review is apt 

to enhance the quality of the publication.69 The mere prospect of an anonymous 

review by experts on a particular subject is likely to prompt authors to prepare 

their contributions more carefully. Furthermore, comments and feedback from 

reviewers, if given conscientiously, can help authors to sharpen their argu- 

ments. In a recent discussion on the publishing policy of the oldest and proba- 

 

 
 

67  See P J Nordell, ‘Om bibliometri och peer review’ (n 60), 3. 
68  P J Nordell, ‘Om bibliometri och peer review’ (n 60), 3. 
69  C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 113. 
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bly most authoritative Swedish legal journal, SvJT, it was explicitly stated that 

the current peer review system will be maintained and further refined.70 

 

4. QUALITY EVALUATION OF PHD 
DISSERTATIONS IN LAW 

 
The only form of academic publication which is at least partially legally reg- 

ulated in Sweden is the PhD thesis. The legislative acts on higher education 

stipulate rules as to the quality required for candidates to be awarded a PhD. 

These rules are of a very general nature and not specific to legal science. They 

are further complemented by internal rules and regulations of individ- ual 

faculties and departments. The PhD thesis typically constitutes the main part 

of a PhD candidate’s academic performance and is an important basis for 

evaluation of his or her ability as a researcher. The HEA stipulates that for a 

PhD, a third-cycle student shall have been awarded a ‘pass’ grade for a 

research thesis (doctoral thesis) of at least 120 credits (broadly correspond- ing 

to European Credit Transfer and Accumulation System (ECTS) credits). 

According to complementary regulations at law faculties, for the degree of 

LLD, a dissertation of 210 (or 240) credits is required. The dissertation is thus 

accorded greater prominence in law. Accordingly, doctoral candidates in law 

have fewer mandatory courses and a greater share of their work is devoted to 

the dissertation. 

 
4.1 Procedure for quality evaluation of PhD thesis 

 
There is no uniform and mandatory quality assessment procedure for PhD dis- 

sertations. Universities, faculties and departments are free to adopt their own 

rules. However, the practices accepted at the local level are largely similar and 

follow established traditions within the individual scholarly disciplines. The 

procedure for assessment of LLD theses typically involves several stages of 

quality screening. The candidate is supervised by at least two supervisors. To 

go for defence, the thesis must be approved by all supervisors and sometimes 

also by an external evaluator. Some faculties require that an advanced draft of 

the thesis be presented at a concluding seminar, where significant portions of 

the thesis are submitted to public scrutiny and discussion. At the final public 

defence (the viva), the LLD thesis is presented by a specially appointed dis- 

cussant (opponent), whose main task is to critically review the thesis, engaging 

in dialogue with the author/respondent. The role of the opponent can hardly be 

overstated: he or she is the main actor in the public defence procedure, on 

 

70  See Charlotte Kugelberg, ‘Svensk Juristtidning 100 år’ (2016) SvJT, 17. 
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whose shoulders falls the duty of truly dissecting the thesis, highlighting its 

strengths and weaknesses. It is academic custom that the opponent also writes 

a review of the thesis in a leading law journal in the relevant field. 

The final quality approval of the thesis is carried out by an expert committee 

(jury), which is normally composed of three senior researchers (usually at 

professorial or associate professorial level) with expertise in the particular area 

of research. One of the members of the jury can be (and sometimes must be) 

from the faculty of the LLD candidate. The other two must be external. The 

committee can consist of five members if there are reasons for this, such as 

uncertainty as to the quality of the dissertation or a need for broader expertise 

for assessment. Gender equality aspects must be considered. The opponent and 

the jury are appointed by the faculty board following a proposal by the 

supervisors. The only grades for the thesis are pass or fail.71 

Until recently, this procedure was almost universal at Swedish law faculties 

and has generally been considered satisfactory. However, some law faculties 

have started to introduce changes. For instance, the law faculty at Gothenburg 

University now asks jury members to submit a preliminary written assessment 

of the dissertation. This is partly to give the jury a realistic possibility to fail the 

thesis in case of poor quality and to avoid occasional embarrassing situations 

of failing an LLD thesis at the viva, which can have delicate consequences. 

This procedure is also considered superior in that the critical comments of the 

opponent and the committee can be taken into account in the final revision 

of the thesis before defence (and before publication), thus contributing to 

higher quality. In academic circles there is some critical discussion around the 

way opponents and members of the jury are selected and possible bias within 

narrow expert communities. According to Sandgren, there is anecdotal 

evidence of manipulated composition of assessment committees, choice of 

opponent and so on.72 Therefore, some law faculties are currently making 

efforts to strengthen the objectivity and integrity of the selection procedure. 

 
4.2 Quality requirements for a PhD thesis 

 
The general quality requirements for a PhD candidate are set out in Annex 2 of 

the HEO. Of particular importance for the PhD thesis is the requirement that 

 

71 Until recently, the committee could indicate in its evaluation whether the 
thesis was of such exceptional quality that it would fulfil the requirements for the 
next step in the academic career, namely that of docent. However, law faculties have 
gradually abandoned this practice, since it was considered to produce the undesired 
effect of excessively protracted dissertations and thus slow down the process of thesis 
completion. 

72  C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 116. 
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the candidate demonstrate broad knowledge and systematic understanding of 

the research field, as well as advanced and up-to-date specialized knowledge in 

a limited area of this field. The candidate must be familiar with research meth- 

odology in general and the methods of the specific field of research in particu- 

lar. The candidate must further demonstrate the capacity for scholarly analysis 

and synthesis, as well as the capacity to review and assess new and complex 

phenomena, issues and situations autonomously and critically. Specifically 

directed to the dissertation is the requirement that the candidate demonstrate 

the ability to make a significant contribution to the formation of knowledge 

through his or her own research.73 Obviously, not all of the above requirements 

for awarding the PhD degree can be satisfied through the PhD thesis. Some are 

fulfilled by attending courses, participating in seminars, international confer- 

ences and so on. Nevertheless, the thesis is the most substantial product of the 

PhD studies and the main evidence that the quality standard is met. 

In addition to these general requirements, specific requirements can be 

stipulated by individual HEIs for the degree of doctor with a defined spe- 

cialization. These requirements are set out in internal university and faculty 

rules and regulations. For instance, for an LLD, the law faculty of Stockholm 

University lays down additional criteria in the so-called ‘General study plan 

for research education leading to the Degree of Doctor of Laws’.74 Apart from 

the requirement of a PhD thesis worth more credits (typically 210 and in certain 

special cases 195 or 180 ECTS), the general study plan adds that the candidate 

must have mastered legal science theory and research methods, and have 

insights in the general theory of science (see Section 10 of the general study 

plan). For years, there was only one comprehensive course in legal theory and 

methodology for PhD students at Stockholm University. Today, however, a 

greater variety of courses is offered, comprising mandatory courses in 

‘Philosophy of Social Sciences’ and ‘Fundamental Concepts in Law’, and 

optional courses such as ‘Sociological and Empirical Methods in Legal 

Science’, ‘Law and Legal Research Beyond the Nation State’ and ‘Research 

Strategy, Creativity and Argumentation’.75 Increasingly, higher requirements 

are set for PhD candidates to be able to master different research methods for 

 

 
 

73 For the full list see HEO, Annex 2, 4 ‘Qualification descriptors, Third cycle 
qualifications, Degree of Doctor’. 

74 Allmän studieplan för utbildning på forskarnivå för avläggande av juris doktor- 
sexamen och juris kandidatsexamen vid Juridiska fakulteten vid Stockholms universitet, 
adopted by the faculty board on 22 April 2013, as last amended on 19 September 2016. 

75 More information is available on the faculty website, accessed April 2018 
at www.jurinst.su.se/utbildning/v%C3%A5ra-utbildningar/forskarutbildningen/ 
doktorandkurser. 

http://www.jurinst.su.se/utbildning/v%C3%A5ra-utbildningar/forskarutbildningen/
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doctrinal and empirical legal research, and to be able to explain the choice and 

use of alternative methods in their theses.76 

The predominant practice, at least until recently, has been that academic 

dissertations in law are accepted for publication by one of the main legal pub- 

lishers (Norstedts juridik, Iustus förlag or Jure) before the public defence of 

the thesis. PhD candidates get financial support from their respective faculty to 

publish the thesis, meaning that the main legal publishers accept LLD 

dissertations for publication against remuneration and without additional peer 

or editorial review. This practice has changed somewhat in recent years, as an 

increasing number of PhD candidates choose to base their public defence on a 

provisional university edition of the dissertation, with a view towards 

subsequently publishing a revised version of the book with a foreign (and more 

prestigious, better-ranked) academic publisher. This change of practice also 

allows for the integration of criticisms levelled during the public defence in the 

final book. 

 
4.3 What is good legal scholarship? 

 
Central to the theme of quality evaluation of legal publications, and especially 

of PhD dissertations, is the prevailing understanding of good legal scholarship. 

It could safely be stated that until some 20 years ago, the views on this question 

were more homogenous within the community of Swedish legal scholars than 

they are today. Doctrinal legal research (legal dogmatics) was largely pre- 

dominant at Swedish law faculties and alternative approaches were met with 

scepticism, if not outright hostility. This is not the place to enter into a debate 

about the reasons for this restrictive attitude; but the impact of Scandinavian 

Legal Realism and the Uppsala school of jurisprudence on the self-perception 

of Swedish legal scholars as to the boundaries of their legitimate role must 

be mentioned. This impact is somewhat counterintuitive. While the work of 

Scandinavian legal realists emphasized the importance of the political and 

social context of legal rules, one less obvious implication has been to underline 

that policy choices are the domain of politics, thus reverting legal scholars to 

the more mundane task of translating political goals into legal instruments. 

According to this view, the legitimate role of legal scholarship is limited to 

identifying, systematizing and interpreting valid law, without engaging in 

normative discussions.77 

 
 

76 Indicative of this openness to new methods is that in 2017 the annual research 
day at Uppsala University was devoted to ‘Empirical Methods and Ethics’. 

77 On the impact of the Uppsala school of jurisprudence and its relations to the 
Swedish welfare state, see Staffan Källström, ‘Riddaren av det moderna. Om värdeni- 
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This self-perception, while still quite pervasive, has been changing more 

recently, not least under the influence of internationalization and 

Europeanization. Whereas previously a dissertation in law and economics 

could wreak havoc in scholarly circles, nowadays the legitimacy of using 

multi- and cross-disciplinary approaches is not questioned, even if they are still 

the exception, rather than the rule in Swedish legal scholarship. In 2002 legal 

journal SvJT published the proceedings from a conference on the purpose and 

usefulness of legal science (rättsvetenskap). In his contribution to the debate, 

Stockholm University Professor of Jurisprudence Peter Wahlgren notes that 

any discussion on this issue requires a preliminary reflection on the question 

of what legal science is.78 After providing an impressive, albeit illustrative, list 

of all variations of jurisprudential theories and teachings about legal science 

(e.g. apart from the more traditional legal dogmatics, different strands of legal 

realist, positivist, critical and interdisciplinary theories), Wahlgren concludes 

that legal science is a multifaceted phenomenon that cannot easily be summed 

up in a simple way.79 Apparently, there is a dividing line between those who 

subscribe to a narrower legal dogmatics approach and those who are open to 

contextual and interdisciplinary approaches. The biggest problem, according 

to Wahlgren, lies in the fact that these different schools of thought advance 

their views as mutually exclusive, with each school claiming to give the only 

true answer to the question of good and legitimate legal science. Variations in 

language and conceptual apparatus are also highlighted as a source of 

confusion. Still, Wahlgren praises this theoretical and methodological plural- 

ism. After weighing different possible benchmarks for assessing the usefulness 

of legal science, some of them external, he stresses the importance of the inter- 

nal criteria set out by the legal scholarly community − not least because this, in 

his view, is the only way to preserve the integrity of legal science.80 

This plurality of perspectives is also highlighted and positively viewed by 

Sandgren, who underlines the specific position of legal science as normative in 

different respects – both in terms of science about norms and of science that 

often purports and is expected to produce normative assessments and recom- 

mendations.81 Thus, in contrast to other disciplines, legal science cannot be 

judged under the classic benchmarks of empirical sciences. Despite these char- 

acteristics, Sandgren pleads for greater engagement of legal scholars with ques- 

 

hilism och samhällsbygge’ in P Hallberg and C Lernerstedt, Svenska värderingar 
(Carlssons, 2002), 21 et seq, 25. 

78 Peter Wahlgren, ‘Syfte och nytta med rättsvetenskapliga arbeten’ (2002) SvJT, 
293 et seq. 

79  P Wahlgren, ‘Syfte och nytta’ (n 78), 294. 
80  P Wahlgren, ‘Syfte och nytta’ (n 78), 302. 
81  Claes Sandgren, Vad är rättsvetenskap? (Jure förlag, 2009). 
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tions of theory and methodology. He notes the low ‘scientific culture’ of law and 

argues for the need for clearer criteria on quality. Also in other contributions, 

Sandgren suggests that legal research should be more strongly oriented towards 

building theories and conceptualizations, emphasizing empirical research and 

analysing legal rules and norms from particular perspectives, with methodolog- 

ical tools that are well described and accounted for.82 Generally, it could safely 

be submitted that the push towards more structured quality evaluation has trig- 

gered more active debate and reflection on the nature of legal scholarship and 

the self-perception of legal scholars. Arguably, it has also encouraged greater 

diversity, inter-disciplinarity and internationalization of legal scholarship, since 

such research occasionally scores better in higher-ranked publication channels. 

 

5. EVALUATION OF RESEARCH 
PROPOSALS AND PRIOR PUBLICATIONS 
BY RESEARCH FUNDING AGENCIES 

 
As mentioned at the outset, almost half of the research funding of universities 

and HEIs comes from external funding from both public and private funding 

agencies, and is usually allocated to research projects through a highly compet- 

itive procedure. Legal researchers are not particularly successful in attracting 

such funding as compared to researchers in other sciences. Nevertheless, exter- 

nal funding is an important source of support for fundamental research and for 

reducing the usually high teaching loads of legal academics. 

 
5.1 Main funding agencies relevant to legal research 

 
The main national funding agency in Sweden is the VR.83 The VR allocates 

around SEK6.4 billion in funding for basic research in all areas of research 

each year. Of the total amount of funding, about one-third goes to individual 

or joint research projects without thematic specification. The VR also provides 

support for research environments, doctoral and post-doc programmes and the- 

matic initiatives of strategic importance. In 2017, a total of SEK6.4 billion was 

awarded to research in all fields, with SEK520 million awarded for humanities 

and social sciences.84 Some SEK2.8 billion was granted to projects without 

 

82 Claes Sandgren, ‘Om empiri och rättsvetenskap’, del I (1995–96) JT, 737 ff.; 
Claes Sandgren, ‘Om teoribildning och rättsvetenskap’ (2004-05) JT, 297 ff. 

83 Information on the organization of the quality assessment is available on the 
VR’s homepage, accessed April 2018 at www.vr.se. 

84  See Årsredovisning 2017 (Annual Report), available at www.vr.se/download/18 
.11999f69161e921384fae7cf/1529480554412/Vetenskapsradet_arsredovisning_2017 
.pdf, accessed December 2018. 

http://www.vr.se/
http://www.vr.se/download/18
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specification, of which SEK250 million was for humanities and social scienc- 

es.85 Legal science is classified within social sciences and receives a relatively 

modest amount for such projects. In 2017, legal research projects attracted 

funding of SEK12.3 million.86 

Other big research funding agencies include the Swedish Foundation for 

Humanities and Social Sciences Research (Riksbankens Jubileumsfond (RJ)) 

and VINNOVA. According to the RJ’s statutes, in its funding activities the 

foundation should prioritize research areas in which financing from other 

sources is limited.87 VINNOVA is the Swedish Innovation Agency. It pro- 

motes sustainable growth by funding needs-driven research and stimulating 

collaboration between companies, universities, research institutes and the 

public sector. Finally, a number of agencies provide research funding for pro- 

jects in specific areas of strategic societal importance − for instance, FORMA 

for research on welfare and social issues, and the Swedish National Council for 

Crime Prevention for research on criminal law and crime prevention. Some 

Swedish administrative agencies have the budget and mandate to allocate 

research funding within their area of competence. The Swedish Competition 

Agency is one major source of funding for legal research in the areas of 

competition law, state aid law and public procurement. Some private founda- 

tions with considerable capacity, such as the Wallenberg Foundation and the 

Söderberg Foundations, also allocate funds for legal research. 

 
5.2 Selection procedure based on peer review 

 
Competition for research funding is intense and the evaluation of projects is 

aimed at selecting projects of the highest scientific quality. When scrutinizing 

research applications, all funding agencies use peer group assessment. This 

means that the evaluation is carried out by leading researchers in the respec- 

tive scholarly discipline. The identity of the applicant is typically known to the 

reviewers. The scrutiny within some funding agencies, such as the RJ, is 

organized in two stages: a preselection procedure based on a shorter project 

description and a second round in which extended applications are submitted 

and evaluated.88 Some funding agencies may occasionally interview the appli- 

cant in the final phase of the selection procedure (e.g. the recent funding of 

post-doc projects by the Söderberg Foundation). 

 

85  See Årsredovisning 2017 (n 84), at 83. 
86  See Årsredovisning 2017 (n 84), at 88. 
87 Information is available on the RJ’s website, accessed April 2018 at www.rj.se/ 

en. 
88  The procedure is described on the RJ’s website, accessed April 2018 at www.rj 

.se/en/For-researchers/Applying-for-grants/. 

http://www.rj.se/
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Quality assessment at the VR takes the form of peer review. The review 

panels are primarily appointed by the VR’s scientific councils and committees. 

More than 800 researchers on around 90 review panels and committees are 

involved in the assessment of applications.89 Most applications for funding of 

research projects in law undergo preliminary evaluation by the panel for legal 

science and philosophy (HS-D) within the research area of humanities and 

social sciences. Half of the panel members are legal researchers and half are 

researchers in philosophy. The extent to which this combination is the most 

appropriate is debatable; generally, scholars in law and in philosophy have 

little insight in each other’s disciplines, which in practice means that the eval- 

uation in each respective area is entrusted to only some of the panel members. 

The number of members of a review panel may vary, but is usually between 

five and 11. Panels may include foreign researchers who can bring an interna- 

tional perspective. In 2017, around 46 per cent of the panellists were based in 

universities and research centres outside Sweden.90 External specialists − that 

is, experts who are not members of the review panels − are also sometimes 

invited to assess applications within their particular areas of expertise or 

to avoid a conflict of interest. In accordance with the VR’s gender equality 

strategy, review panels should aim for an even spread between the genders and 

grants of similar size. 

The term of office for a member is one year, but this can be extended to 

a maximum period of six years. When a member applies for a grant, he or she 

cannot sit on the review panel dealing with the application. The work of the 

panels is also guided by elaborate ethical rules that aim to avoid conflicts of 

interest and ensure objective, competent and impartial evaluation.91 

 
5.3 Quality criteria 

 
The assessment of the scientific quality of an application for VR funding is 

based on four quality components, known as basic criteria. These components 

are used in combination to arrive at a comprehensive assessment. Three of the 

criteria are evaluated on a seven-grade scale: 

1. Novelty and originality; 

2. Scientific quality of the proposed research; and 

3. The merits of the applicant. 
 

 

 

89  See Årsredovisning 2017 (n 84), at 11. 
90  See Årsredovisning 2017 (n 84), at 11. 
91  See Årsredovisning 2017, Jäv (n 84), at 11. 
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The fourth criterion, feasibility, is evaluated on a three-grade scale. The various 

component criteria used in the assessment should be weighted together to a 

global grade (1–7), which reflects the overall assessment of the scientific 

quality of the application.92 

The quality assessment procedure does not include reading and evaluating 

previous publications of the applicant. Reviewers must take into account the 

applicant’s publication record as part of the evaluation of the merits of the 

applicant under the third criterion. However, applicants are required to submit 

only a list of selected publications and not the full text of these publications. 

Obviously, panel members are free to acquaint themselves with individual 

publications if they consider this important for evaluating the prospects of the 

project. However, they are not required to do so. In evaluating the applicant’s 

publication record, the prestige of the publication channels (journals and pub- 

lishers) and number of citations are clearly important factors, but there are no 

formal requirements on bibliometric impact assessment. 

 
5.4 Less rigorous ex post evaluation 

 
Ex post evaluation of the results of a project is carried out in a less rigorous 

manner. Within one year of the expiry of the timeframe for the project, the 

researcher is asked to report his or her findings in a concise form and to indi- 

cate the publications that have resulted from the project or are forthcoming. At 

the VR, the assessment is entrusted to the same panel that carried out the pre-

selection. The economic side of the project must also be reported.93 Some 

funding agencies require interim reporting and occasionally arrange interviews 

with the researchers within funded projects. 

 
5.5 Criticism of the procedure 

 
The Swedish legal academic community is relatively small, and since much 

legal research is conducted and published in the Swedish language, the circle 

 

92  See Årsredovisning 2017 (n 84), at 11. The seven-grade scale is as follows: 
7 Outstanding (Exceptionally strong application with negligible weaknesses); 6 
Excellent (Very strong application with negligible weaknesses); 5 Very good to 
excellent (Very strong application with minor weaknesses); 4 Very good (Strong 
application with minor weaknesses); 3 Good (Some strengths, but also moderate 
weaknesses); 2 Weak (A few strengths, but also a few major weaknesses or several 
minor weaknesses); and 1 Poor (Very few strengths and numerous major weaknesses). 
The three-grade scale used for feasibility is specified as follows: 1 Feasible; 2 Partly 
feasible; and 3 Not feasible. 

93 Information on reporting is available on the VR’s website, accessed April 2018 at 
www.vr.se. 

http://www.vr.se/
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of potential reviewers is quite limited, although experts from other Nordic 

countries are often also included. This makes the procedure potentially more 

exposed to personal and professional biases, despite the rules that aim to 

exclude conflicts of interest. The evaluation panel for law at the VR is rela- 

tively small and it could be argued that a broader composition and the inclusion 

of a greater number of external experts would make the procedure more robust 

and objective. This is all the more important considering the above-described 

controversies over the question of what good legal scholarship is, with certain 

legal academics subscribing to a doctrinal approach and others being more 

open to critical, contextual and interdisciplinary approaches. Given this diver- 

sity, the outcome of panel deliberations may occasionally be hard to predict.94 

The discussion on quality assessment in the context of evaluation of legal 

publications and research projects for external funding has obvious links to 

the debate on good legal scholarship. A more general problem for lawyers is 

that they have difficulties explaining their scholarly methods and theory to 

colleagues in other social sciences. Also, the immediate societal relevance 

of doctrinal legal research is not always obvious to colleagues from other 

disciplines and is typically not well communicated in project applications. 

Therefore, when funds are allocated in competition with other social sciences, 

legal scholars tend to get a relatively low share of the resources.95 Looking 

at legal science from the perspective of communication with other schol- 

arly disciplines in the context of external funding and resource allocation, 

Sandgren rightly underlines the importance for legal scholars to become better 

at explaining their theoretical premises and methodological choices, as well 

as the relevance of their research questions and outcomes − not only from an 

internal legal perspective, but also from an external societal perspective.96 

 

6. EVALUATION OF PUBLICATIONS IN 
THE CONTEXT OF ACADEMIC 
APPOINTMENTS AND PROMOTIONS 

 
The most rigorous evaluation of a researcher’s publications and scholarly 

record arguably takes place at the point of hiring for academic positions and at 

the point of academic promotion. 

The main academic employment positions at universities in Sweden are 

those of senior lecturer and professor. These are normally tenured (or, 

 
 

94 See, in this sense, Claes Sandgren, ‘Att söka anslag för rättsvetenskaplig forsk- 
ning’ (2) (2005-06) JT, 349-365 

95  For a critical analysis of this problem, see C Sandgren, ‘Att söka anslag’ (n 94). 
96  C Sandgren, ‘Att söka anslag’ (n 94). 
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rather, permanent employment) positions. More recently, the position of a 

‘tenure-track lecturer’ (in Swedish, biträdande lektor) was instituted with 

the aim of providing greater security and predictability in the career devel- 

opment of young academics.97 The basic requirements for appointment to the 

positions of professor and senior lecturer are set out in the Swedish HEA and 

in the HEO. These requirements, however, are rather vague. Universities and 

HEIs are expected to elaborate additional requirements as to qualifications, 

appointment criteria and appointment procedure, which are further specified 

by individual faculties and departments. 

A parallel hierarchy exists in terms of academic advancement. The Swedish 

academic ladder comprises three consecutive stages: the PhD/LLD, the status 

of ‘unsalaried associate professor’ (docent), followed by professorial compe- 

tence. Promotion along this scale (i.e. from LLD to docent, and from docent to 

professor) is not necessarily related to employment. Thus, an appointment as a 

senior lecturer can subsequently be enhanced by gaining professorial 

competence. Normally, however, appointment as a senior lecturer presupposes 

an LLD and appointment or promotion as professor is typically preceded by 

earning the status of docent. The requirements for academic promotions are set 

out by the individual faculties and departments. 

 
6.1 Procedure for assessment in the context of 

employment and promotion 

 
Following Ch 4, Sec 6 HEO, for the appointment of a professor (including 

an adjunct professor), opinions on the applicants’ expertise shall be obtained 

from referees, unless this is manifestly unnecessary to appraise their expertise. 

When the opinions of two or more persons are obtained, both men and women 

should be represented equally, save in exceptional circumstances. In fact, most 

permanent academic positions, including those of senior lecturer, are as a rule 

assigned in competition and through a peer review/referee procedure. More 

recently, universities were given the opportunity to recruit individual 

academics without competition if these are considered particularly important 

for the research environment or to satisfy a specific need at the respective 

department. Normally, these should be well-established, prominent academics, 

with well-documented academic qualities. 

The evaluation of academic legal researchers is conducted by panels of eval- 

uators who are experts in the respective field of research in which the vacant 

position is announced. The evaluators are usually externally recruited (i.e. 

 
 

97 The position is assigned for four years, but at the end of this period can 
become a permanent position if certain conditions are met (see Ch 4 Sec 12a HEO). 
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affiliated to other universities and HEIs). The panel is appointed by decision of 

the dean of the faculty or the faculty committee. The selection of members 

should follow ethical rules, whereby conflicts of interest and possible biases 

should be reported and constitute an obstacle to participation in the panel. The 

evaluation of research in the context of promotion is likewise carried out with 

the help of external experts. However, there are greater divergences between 

faculties as to the number of members of assessment committees. For instance, 

for the status of docent, some faculties have a two-person committee while 

others rely on a single evaluator. 

The referees are asked to review the quality of a selected number of publica- 

tions submitted by the candidates, as well as other relevant material (e.g. CVs; 

excerpts from academic records, reference letters, research and pedagogical 

portfolios). If multiple candidates are found to fulfil the criteria for appoint- 

ment, the referees are asked to rank the candidates according to the quality of 

their work (both research and pedagogical). The final decision of appointment 

is taken by the faculty board, usually after a preliminary recommendation by 

an internal appointment board. Interviews and trial lectures may be included in 

the selection procedure. The ranking by the referees is not formally binding, but 

weighs heavily and the faculty board must have very serious reasons if it 

decides to deviate from the ranking suggested by the referee panel. 

In Sweden, expert evaluations within the framework of appointment pro- 

cedures are public documents and can have a strong reputational value and 

implications. This fact can safely be assumed to influence the language of 

evaluations, possibly toning down the sharpness of critical comments. 

 
6.2 Criteria for evaluation of publications for appointment as senior 

lecturer 

 
For the position of senior lecturer, the HEO stipulates that a PhD or corre- 

sponding competence is required. In the appointment procedure, both scholarly 

and pedagogical qualifications shall be assessed at a level corresponding to the 

position. Pedagogical qualifications shall be awarded equal consideration as 

scholarly qualifications (Ch 4, Sec 4 HSO). 

At university level, these criteria are fleshed out in more detail through 

internal rules and regulations (e.g. see the employment rules of Stockholm 

University).98 More concrete quality requirements as to the research capacity 

of an applicant are stipulated in the internal rules for appointment and promo- 

 
 

98 See Rules of Employment for the Recruitment and Promotion of Teachers 
at Stockholm University, accessed April 2018 at www.su.se/polopoly_fs/1.240659 
.1434962258!/menu/standard/file/AOSU_150522_eng.pdf. 

http://www.su.se/polopoly_fs/1.240659
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tion adopted by the faculty board of the Stockholm University law faculty.99 

For employment as a senior lecturer, the following guidelines are provided for 

assessing scientific ability: 

 
Scientific ability shall have been demonstrated through scientific activities at a high 
level. Publications shall be of high quality. As regards scientific articles, these shall 
be published in established law journals. It is also a qualifying factor if the applicant 
has taken part as a speaker at national or international symposia or congresses, held 
appointments as reviewer for journals, held appointments as opponent or the like. 

In assessing the quality of scientific publications, the following shall be con- 
sidered: the level of difficulty of the research; the degree of analytical ability and 
independence; the capacity for innovative thinking; the range of the research 
results, and; the significance for society from the viewpoint of the university’s 
“third task”.100 

 
As evident from these guidelines, having publications in established journals 

is a requirement. However, there is no closer specification as to the character 

of the journal (peer reviewed, international, national or other). Hence, the 

assessment is kept rather flexible. 

 
6.3 Criteria for assessment in the context of promotion to 

docent 

 
One of the most important steps in the academic career in Sweden is the 

promotion from a PhD to the status of docent (non-salaried associate profes- 

sor). The criteria for this promotion are defined by way of internal guidelines 

adopted at faculty level. All law faculties have elaborated their own guidelines. 

The law faculty of Uppsala University has adopted particularly elaborate 

guidelines that deserve to be presented in some detail. The guidelines set out 

that the evaluation of scholarly competence includes partly an evaluation of 

the scholarly publications referred by the applicant and partly an estimation of 

the prospects for the applicant’s continued development as a scholar within the 

respective research area − presumably on the basis of a consistent track record 

and dynamic of publication and research activity. When assessing the appli- 

cant’s abilities as a researcher, importance is attached to both the breadth and 

depth of his or her research, taking into account the limitations of the relevant 

research area. In the assessment, the quality of each scholarly work shall be 

evaluated upon its own merits, irrespective of form and channel of publication, 

 
 

99 Stockholm University, Assessment Criteria Governing Employment and Promotion, 
adopted by the faculty of law board on 5 September 2011, revised on 7 June 2017, 
Appendix 1, 4-5. 

100 Assessment Criteria (n 99), 4–5. ‘Third task’ (‘tredje uppgiften’) refers to a duty 
to interact with society. 
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or its volume. The starting point for the evaluation of the applicant’s scholarly 

expertise is his or her demonstrated knowledge and understanding of the 

research area, familiarity with previous research, creativity and originality in 

the chosen research approach and analytical depth, as well as the volume of 

research production taking into account the length of the scholar’s academic 

career.101 

For the degree of docent to be awarded, the scholarly competence and skills 

of the applicant must substantially surpass those required for the LLD. A doc- 

toral dissertation of high quality complemented by several articles at high level 

will in principle suffice. At the same time, a lower-quality dissertation may set 

considerably higher demands on the scholarly production after the LLD 

defence. At least some of the works published after the dissertation must be in 

a language other than Swedish and preferably in international publication 

channels. Success in attracting external funding for research projects in com- 

petition with other researchers is another merit.102 

In the overall assessment of scholarly competence and ability, the following 

additional factors shall be taken into consideration (without ranking): 

• peer-reviewed publications; 

• presentation of research findings at national and international 
conferences; 

• national and international research cooperation; and 

• supervision of doctoral students. 

The external evaluators are asked to specifically address the question of 

whether the applicant has broadened his or her competence and directed atten- 

tion to new research questions after receiving his or her PhD.103 

Similar guidelines exist at all law faculties in the country. The guidelines of 

the faculty of humanities and social sciences at Örebro University provide that 

the applicant must have deepened and broadened his or her research over 

and beyond the PhD thesis; advanced in respect to theory, method and 

analytical skills; and enhanced his or her independence as a researcher. The 

applicant is also expected to have contributed to international research through 

peer-reviewed publications in international journals and/or with international 

publishers. Concerning this last requirement, consideration is given to the 

specific conditions for international publication in the relevant scholarly disci- 

pline or area. Quantitatively, the scholarly production should correspond to at 

 

 

 

101 Uppsala University, Guidelines for Approval as Docent, adopted by the Law 
Faculty Board on 17 October 2013, amended on 11 June 2015. 

102 Uppsala University, Guidelines for Approval as Docent (n 101), at 17. 
103 Uppsala University, Guidelines for Approval as Docent (n 101), at 18. 
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least one additional dissertation. The publications submitted for review should 

not contain major overlaps.104 

Although the criteria at different faculties have similarities, it appears that 

the instructions at some are formulated more vaguely than those at others. 

Some faculties set quantitative criteria, such as production corresponding to at 

least one additional dissertation; whereas others are less explicit. The impor- 

tance of peer-reviewed publications and publications in international journals 

is likewise accorded different prominence. For instance, the guidelines of the 

Stockholm University faculty of law mention that, depending on the nature of 

the research area, the candidate is expected to have been involved in national 

and international scholarly debate through oral and written contributions and 

through publications and reviews in established law journals.105 No mention is 

made of publication channels and possible advantage of publication in peer-

reviewed journals. 

 
6.4 Criteria for assessments in the context of 

appointment and promotion as professor 

 
For appointment as a professor, Ch 4, Sec 3 HEO provides that the assessment 

criteria shall be the degree of expertise required as a qualification for employ- 

ment. Pedagogical qualifications shall be awarded equal consideration as 

scholarly qualifications. Furthermore, each HEI determines itself what further 

assessment criteria to apply to the appointment of a professor. 

Taking again Stockholm University as an example, its employment rules set 

out that research expertise at the level of professor is demonstrated through 

independent research efforts which significantly exceed those required for 

awarding the status of a non-salaried associate professor (docent), in terms of 

both quality and quantity. Significance shall also be attached to the planning 

and leadership of research (see Rules of Employment for the Recruitment and 

Promotion of Teachers at Stockholm University, Section 2.2.3). Additional 

requirements for employment or promotion to professor of law are set out in 

the appointment and promotion rules of the law faculty. However, these rules 

add very little substantive detail; they only mention that the applicant shall also 

have participated in research projects in collaboration with other researchers. 

 

 

 

104 Örebro University, Guidelines for Acceptance as Docent, adopted by the faculty 
board of humanities and social sciences, 16 June 2016, ORU 1.2.1-02218/2016. 

105 See Stockholm University, Riktlinjer för antagning som docent (Guidelines 
for Acceptance as Docent), law faculty, adopted by decision of the faculty board of 8 
September 2015, amended on 5 May 2017. 
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Similar and often more extensive guidelines exist at other law faculties. For 

instance, for appointment or promotion to the position of professor, the law 

faculty at Lund University requires: 

• a high degree of pedagogical and scholarly competence; 

• a good national and international level as a researcher; 

• a good capacity to develop, lead and successfully complete high-quality 

research; 

• a good capacity to supervise doctoral students; and 

• a good capacity to cooperate with society and to disseminate knowledge 

and information about research findings.106 

The requirements for professor at Uppsala University are formulated in similar 

terms to those for docent at the same faculty (see above), emphasizing the need 

for both depth and breadth in the research. However, for the position of profes- 

sor, the candidate’s capacity must substantially surpass that required for at the 

level of docent. Regarding scientific output, it must correspond qualitatively 

and quantitatively to one additional monograph at the level of a doctoral dis- 

sertation. This can be achieved either by a single monograph or by authoring 

several in-depth articles.107 

 
6.5 Limited role for quality evaluation in the context of salary 

negotiations 

 
Some form of evaluation of legal researchers and their publications record also 

takes place when setting and revising their salaries. So far, however, this is not 

a strictly regulated process at law faculties and there are no uniform guidelines 

for evaluation of the quantity and quality of research in this context. Researchers 

are normally asked to submit annual reports on their research and other 

activities, which may serve as a basis for salary negotiations. However, there 

are no formal criteria for assessing the performance of indi- vidual researchers 

and it is not clear what importance is ascribed to research outcomes. For 

instance, there are no guidelines as to how different types of publications are 

weighed in such assessments (e.g. books, articles, textbook, case notes), or as 

to the possibility of assigning higher value to publications in high-ranking, 

peer-reviewed journals or publishers. 

 
 

106 See Lund University, Sammanställning över regler och anvisningar vid anställn- 
ing av lärare vid Juridiska fakulteten i Lund, fastställda av Juridiska fakultetsstyrelsen 
(Compilation of rules and guidelines for appointment of teaching staff at the Faculty of 
Law), adopted on 4 February 2004. 

107 See Stockholm University, The Faculty of Law’s Guidelines for Employment of 
Teaching Staff, approved by the faculty board on 11 November 2015. 
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Moreover, the level of salaries of academic employees in Sweden is gener- 

ally set by way of collective agreements and there is relatively limited room to 

negotiate individual deviations. In other words, using economic levers (in 

particular, salary) as a way of incentivizing increased research production and 

research quality can hardly be expected to produce noticeable effects and is not 

an established practice. One might have expected some pressure for more 

formal reporting and weighing of publication and research performance to 

come from the community of legal researchers. However, there are also serious 

disincentives to advocating for such a formalized approach. It is a well-known 

fact that many legal academics, especially those working in private and com- 

mercial law, are actively involved in private legal consultancy − for instance, 

by way of expert opinions in the context of legal disputes. The remuneration 

from such activity for established academics may far outweigh the level of their 

salaries. A trend towards greater transparency and accountability in respect of 

publishing and research activity might be perceived as potentially frustrating 

those widespread practices and provoke certain resistance. 

More unusually, some private funding institutions (e.g. academic founda- 

tions) have introduced schemes for monetary rewards for publications in top 

international law journals. One example is the Stockholm Foundation ‘Faculty 

Literature’ (Stiftesen Fakultetslitteratur). The board of this foundation decided 

to award significant sums of money to legal researchers at Stockholm 

University for each publication accepted in one of the leading international and 

European law journals. The reward scheme follows a sliding scale, where 

journals are divided into five categories, with honorary fees of around €5 

000 for publication in the most prestigious journals (e.g. American Journal 

of International Law, Harvard Law Review, Yale Law Review and Common 

Market Law Review), and lower sums for publications in other journals on the 

list. 

 
6.6 Criticism of the existing system of 

assessment of legal researchers 

 
The current procedure for assessment of researchers in the context of appoint- 

ment and promotion is criticized by many, although it is difficult to support 

such criticisms with hard evidence. At least when seen on the surface, the 

procedure appears objective and seems to contain sufficient safeguards for 

impartiality − not least through the decisive role played by external reviewers 

for evaluation and ranking of applicants. However, in the absence of firmly 

established and shared criteria for quality, such peer review may ultimately be 

subjective. In an article on the measurement of legal research, Sandgren 
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goes so far as to suggest that the procedure can produce arbitrary outcomes.108 

Having in mind that there is no possibility for formal appeal and review, he 

considers the procedure devoid of legal certainty. In a footnote in the same 

article, Sandgren states that academic folklore is full of anecdotes about how 

the composition of evaluation committees is manipulated and job descriptions 

for academic appointments are tweaked and twisted with the aim of excluding 

external applicants.109 

A recent government inquiry on leadership in universities and HEIs sup- 

ports this view. The investigation scrutinized the recruitment of lecturers and 

professors and made a critical assessment that many positions are shaped 

not according to the strategic needs of the faculty, but rather to facilitate 

successful applications by co-workers. As a result, many positions are filled 

internally, without true competition.110 Further empirical evidence confirming 

this rather disconcerting picture is presented in a fresh report by the main 

academic labour organization, SULF, entitled Playing to the Gallery? On the 

Appointment Processes in Academia.111 The report exposes widespread irreg- 

ularities in the recruitment process and shows that most positions are awarded 

to internal candidates after a very short selection process, with few external 

applicants. Apparently, despite strict rules on external peer review assessment, 

there are different ways to circumvent the formal procedures, either by making 

time-limited appointments which are not awarded on a competitive basis or by 

announcing positions that are tailor-made for internal candidates. 

An increased emphasis on international publications and on publications in 

peer-reviewed journals would go some way towards increasing the transpar- 

ency and rigour of quality evaluations of researchers and counteracting such 

biases. This trend can therefore be expected to increase in the future. 
 

7. CONCLUSION 
 

Swedish legal academics have so far been only marginally affected by the 

general debate on the goals and methods of measuring research quality. 

Judging from the few available contributions by legal scholars to this debate, 

there seems to be limited interest in introducing formal, comprehensive and 

regular quality assessment exercises of universities and faculties. Quantitative 

methods based on bibliometric indicators are viewed as quality enhancing 

 

108 C Sandgren, ‘Att söka anslag’ (n 94), 349. 
109 C Sandgren, ‘Att söka anslag’ (n 94), 349, fn. 1. 
110 SOU 2015:29 Utvecklad ledning av universitet och högskolor, 231. 
111 Anna Lundgren, Git Claesson Pipping and Karin Åmossa, Ett spel för gal- lerierna? 

Om anställningsprocesserna i akademin, SULF, 2018, accessed May 2018 at 
https://sulf.se/nyhet/rapport-ett-spel-for-galleriet/. 
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by some commentators, but are considered poorly adapted to the publishing 

tradition in Swedish legal scholarship. At the same time, there are fears that 

ambitious qualitative methods such as peer review procedures by specialized 

panels would take away precious and limited research time from legal scholars 

and redirect it towards lengthy bureaucratic procedures with uncertain and 

ultimately highly subjective outcomes. 

Still, awareness is growing that, like their counterparts in other disciplines, 

legal scholars will increasingly be held accountable for the quality and rele- 

vance of their research, and that this process will involve more standardized 

methods for quality assessment across disciplines, including metrics. Such 

trends are a natural result of globalization, Europeanization and economiza- 

tion, and can hardly be reversed. One pragmatic reaction to this development 

has been to try to influence the current quality assessment methods so as to 

better accommodate the nature of legal scholarship. In this regard, stressing the 

centrality of the monograph, often in the Swedish language, and the continued 

relevance of publications in Swedish journals has been one important line of 

debate. Finding ways to document and measure the impact of legal scholarship 

on legal practice is another point of attention. 

On a deeper level, the discussion on measuring research quality has at least 

partly helped to revitalize the debate on existential questions of legal scholar- 

ship, such as those concerning the scope and legitimate limits of legal science 

and what defines good legal scholarship. Apparently, the interdisciplinary 

dialogue accompanying cross-faculty evaluations and review procedures 

of funding agencies tends to challenge long-established and convenient 

self-perceptions of legal scholars, forcing them to revisit and reflect on their 

methods and theoretical frames of reference. This process has in turn prompted 

some useful soul-searching within the legal academic community. In conse- 

quence, there is a growing acknowledgment of the multiplicity of objectives, 

research questions, methods and theoretical approaches that coexist in legal 

scholarship in its various guises. To be sure, doctrinal legal research will 

remain a core part of legal scholarship, with high relevance and legitimacy 

in view of its important contribution to legal practice. However, there is now 

greater use, acceptance and tolerance of alternative approaches. Instances of 

staunch insistence on a single ‘true’ conception of legal science are increas- 

ingly rare. Developments thus seem to offer support for a claim − somewhat 

provocatively formulated by Sandgren in his 2006 article − that quantitative 

measuring can promote innovatory thinking in legal science more generally.112 

At the same time, while accepting the variety of legitimate approaches and 

methodologies, one should also emphasize the responsibility that comes with 

 

112 See C Sandgren, ‘Att mäta rättsvetenskaplig forskning’ (n 50), 113. 
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increased diversity. Legal scholars can no longer hide behind formulas such as 

‘the traditional legal dogmatic method’. Doctrinal legal research can be 

conducted from a variety of perspectives and with different approaches, which 

must be carefully explained and defended. Importantly, greater engagement in 

interdisciplinary and contextual research, or in research on questions of 

internationalization and globalization of law, requires greater transparency and 

accountability regarding theoretical premises and methodological choices. This 

is not least a necessary condition if peer review and other forms of quality 

evaluation procedures are to enjoy the confidence and respect of the academic 

community, and of society at large. Seen in this light, the increased attention 

on training in legal theory and methodology at law faculties referred above 

appears highly pertinent and gives reasons for optimism. 
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Doctoral Networks 
 

Doctoral Networks call schedule 

• The MSCA Doctoral Networks 2022 is now open. 
• Submit your application by 15 November 2022. 

Apply now 
This page explains the purpose of the Doctoral Networks 
action and who can apply for it. 

The information provided below is a summary of the main 
rules and requirements. 

 

Objective of Doctoral Networks 

The objective of Doctoral Networks is to implement doctoral 
programmes by partnerships of organisations from different 
sectors across Europe and beyond to train highly skilled 
doctoral candidates, stimulate their creativity, enhance their 
innovation capacities and boost their employability in the long-
term. 

Types of Doctoral Networks 

Doctoral Networks implement doctoral programmes, by 
partnerships of universities, research institutions and 
infrastructures, businesses including SMEs, and other socio-
economic actors from different countries across Europe and 
beyond. These doctoral programmes will respond to well-
identified needs in various research and innovation areas, 
expose the researchers to the academic and non-academic 
sectors, and offer research training, as well as transferable 

https://marie-sklodowska-curie-actions.ec.europa.eu/calls/msca-doctoral-networks-2022
https://marie-sklodowska-curie-actions.ec.europa.eu/calls/msca-doctoral-networks-2022
https://marie-sklodowska-curie-actions.ec.europa.eu/calls/msca-doctoral-networks-2022
https://marie-sklodowska-curie-actions.ec.europa.eu/calls/msca-doctoral-networks-2022
https://marie-sklodowska-curie-actions.ec.europa.eu/calls/msca-doctoral-networks-2022
https://marie-sklodowska-curie-actions.ec.europa.eu/calls/msca-doctoral-networks-2022


skills and competences relevant for innovation and long-term 
employability. 

Besides standard Doctoral Networks, incentives have been 
introduced to promote two specific types of doctorates as 
well. 

1. Industrial Doctorates. They train PhD candidates who 
wish develop their skills and step outside academia, in 
particular in industry and business. Individual 
participants must be enrolled in a doctoral programme 
and jointly supervised by the academic and non-
academic partners. 

2. Joint Doctorates. They provide a highly integrated type 
of international, inter-sectoral and interdisciplinary 
collaboration in doctoral training leading to a joint 
doctoral degree or multiple doctoral degrees awarded 
by the participating institutions. PhD candidates must 
be enrolled in a joint programme and be jointly 
supervised. 

 
Who can apply? 

Doctoral Networks are open to international consortia of 
universities, research institutions, businesses, SMEs and other 
non-academic organisations. They should include 

• at least three independent legal entities, each 
established in a different EU Member State or Horizon 
Europe Associated Country and with at least one of 
them established in an EU Member State 

• on top of this minimum, other organisations from any 
country in the world can also join 

• specific conditions apply to Industrial and Joint 
Doctorates 



As from 2022, resubmission restrictions will apply for 
applications that received a score below 80% the previous 
year. 

Candidates wishing to apply for PhD positions under Doctoral 
Networks should apply to funded Doctoral Network projects 
by consulting their open vacancies advertised internationally, 
including on the EURAXESS portal. 

 
What does the funding cover? 

All areas of research may be funded and Doctoral Networks 
can last for up to four years. The duration of each fellowship is 
between three and 36 months. Each beneficiary must recruit 
at least one doctoral candidate and can also organise 
secondments for them anywhere in the world. Funding to 
recruit additional researchers is proposed as an incentive for 
Industrial and Joint Doctorates. 

Researchers funded by Doctoral Networks 

• must not have a doctoral degree at the date of their 
recruitment 

• can be of any nationality 
• should be enrolled in a doctoral programme during the 

project 
• should spend at least 50% of their time outside 

academia, for Industrial Doctorates 
• should comply with the mobility rules: in general, they 

must not have resided or carried out their main activity 
(work, studies, etc.) in the country of the recruiting 
organisation for more than 12 months in the 36 months 
immediately before their recruitment date 

 

https://euraxess.ec.europa.eu/


The EU provides support for each recruited researcher in the 
form of 

• a living allowance 
• a mobility allowance 
• if applicable, family, long-term leave and special needs 

allowances 

In addition, funding is provided for 

• research, training and networking activities 
• management and indirect costs 

How to apply? 

Apply on behalf of an organisation or consortium 

Applications to MSCA Doctoral Networks can be submitted at 
any time from the opening date of the chosen call. The 
completed proposal, including all annexes, should be 
submitted by the specified submission deadline of the chosen 
call. 

Applicants can 

• find open and forthcoming calls on our page on funding 
• find partners and apply through the Funding and Tender 

Opportunities Portal 

All relevant documents are available on the dedicated call 
page on the Funding and Tender Opportunities Portal, 
including 

• MSCA work programme and general annexes 
• guide for applicants 
• specific FAQs 
• application and evaluation forms 
• online manual on how to submit an application 

https://marie-sklodowska-curie-actions.ec.europa.eu/funding
https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/topic-details/horizon-msca-2022-dn-01-01;callCode=null;freeTextSearchKeyword=;matchWholeText=true;typeCodes=1,0;statusCodes=31094501,31094502,31094503;programmePeriod=2021%20-%202027;programCcm2Id=43108390;programDivisionCode=43108473;focusAreaCode=null;destination=null;mission=null;geographicalZonesCode=null;programmeDivisionProspect=null;startDateLte=null;startDateGte=null;crossCuttingPriorityCode=null;cpvCode=null;performanceOfDelivery=null;sortQuery=sortStatus;orderBy=asc;onlyTenders=false;topicListKey=topicSearchTablePageState
https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/topic-details/horizon-msca-2022-dn-01-01;callCode=null;freeTextSearchKeyword=;matchWholeText=true;typeCodes=1,0;statusCodes=31094501,31094502,31094503;programmePeriod=2021%20-%202027;programCcm2Id=43108390;programDivisionCode=43108473;focusAreaCode=null;destination=null;mission=null;geographicalZonesCode=null;programmeDivisionProspect=null;startDateLte=null;startDateGte=null;crossCuttingPriorityCode=null;cpvCode=null;performanceOfDelivery=null;sortQuery=sortStatus;orderBy=asc;onlyTenders=false;topicListKey=topicSearchTablePageState
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/wp-call/2021-2022/wp-2-msca-actions_horizon-2021-2022_en.pdf
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/wp-call/2021-2022/wp-13-general-annexes_horizon-2021-2022_en.pdf
https://webgate.ec.europa.eu/funding-tenders-opportunities/display/OM/Online+Manual


For more information on the application and evaluation 
process and contact points for further guidance 

• visit our page on how to apply 
• visit the European Research Executive Agency website 

Apply for PhD vacancies funded by MSCA Doctoral Networks 
projects 

If you are a researcher looking for a PhD position funded by 
MSCA Doctoral Networks projects, take a look at the list of 
vacancies published on EURAXESSupdated daily. 

EURAXESS is the EU's portal for researchers. You will 

• find the full requirements of the position you are 
interested in 

• be able to apply directly to the institution or project of 
your choice 

• find advice about visas, pensions, taxation, recognition 
of qualifications and other issues related to working as a 
researcher abroad 

For more information visit our page on how to apply. 

 
 
 
 
 

https://marie-sklodowska-curie-actions.ec.europa.eu/actions/how-to-apply
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https://euraxess.ec.europa.eu/jobs/search/field_is_eu_founded/h2020-marie-sk%C5%82odowska-curie-actions-867/field_is_eu_founded/h2020-marie-sk%C5%82odowska-curie-actions-cofund-868/field_is_eu_founded/he-4830
https://marie-sklodowska-curie-actions.ec.europa.eu/actions/how-to-apply


SOCIAL ACTIVITIES 
Who is Mona Hatoum? 
 

 
 
Please listen to this very interesting lecture by Mona Hatoum that 
provides for a very good context to her exhibition at Magasin 3.  
https://www.magasin3.com/forelasning-av-mona-hatoum/ 
 
WHO IS SHE? 
Mona Hatoum was born in Beirut to Palestinian family in 1952. She 
lives in London. 
 
Hatoum challenges the movements of surrealism and minimalism, 
making work which explores the conflicts and contradictions of our 

https://www.magasin3.com/forelasning-av-mona-hatoum/
https://www.tate.org.uk/art/art-terms/s/surrealism
https://www.tate.org.uk/art/art-terms/m/minimalism


world. Her studies at the Slade School of Art coincided with 
developing ideas around gender and race, and she began to explore 
the relationship between politics and the individual 
through performance. 
 
In the late 1980s she began to make installations and sculptures in a 
wide range of materials. These often use the grid or geometric 
forms to reference to systems of control within society. She has 
made a number of works using household objects which are scaled 
up or changed to make them familiar but uncanny. 
 
WHAT IS HER CULTURAL BACKGROUND? 
Although I was born in Lebanon, my family is Palestinian. And like 
the majority of Palestinians who became exiles in Lebanon after 
1948, they were never able to obtain Lebanese identity cards. It was 
one way of discouraging them from integrating into the Lebanese 
situation. When I went to London in 1975 for what was meant to be 
a brief visit, I got stranded there because the war broke out in 
Lebanon, and that created a kind of dislocation, [which] manifests 
itself in my work…  
BOMB Magazine with Janine Antoni, 1998 
 
WHAT ARE HER KEY WORKS? 

 

https://www.tate.org.uk/art/art-terms/p/performance-art
https://www.tate.org.uk/art/art-terms/s/sculpture


Mona Hatoum 
Hot Spot III 2009 
  
© Mona Hatoum 
Photo: Agostino Osio 
Courtesy Fondazione Querini Onlus, Venice 
 
The title Hot Spot 2013 refers to the term ‘hot spot’ meaning a place 
of military or civil unrest. Using delicate red neon to outline the 
contours of the continents, this sculpture presents the entire globe 
as a danger zone – what Hatoum describes as a ‘world continually 
caught up in conflict and unrest’. 
 
Measures of Distance 1988 is a video constructed from images of 
Hatoum’s mother in the shower of the family home in Beirut. The 
Arabic writing overlaying these images like a curtain or veil 
represents her mother’s letters from Beirut to the artist in London. 
The soundtrack consists of an animated conversation between 
Hatoum and her mother overlaid with Hatoum’s voice reading a 
translation of the letters into English. For Hatoum, as much as the 
work portrays the emotional intimacy of the relationship between 
mother and daughter, ‘it also speaks of exile, displacement, 
disorientation and a tremendous sense of loss as a result of the 
separation caused by war. 
 

 

https://www.tate.org.uk/art/artworks/hatoum-measures-of-distance-t07538


Mona Hatoum  
Grater Divide 2002 
© Mona Hatoum  
 
Grater Divide 2002 mimics a room divider, like those used in 
changing rooms or hospitals. You’ll quite quickly notice, however, 
that this object is a 6 ft cheese grater. The piece is both comical and 
sinister, strangely graceful as a sculptural piece. The holes in the 
kitchen utensil are relatively harmless, but scaled up to these 
proportions they become threatening and potentially harmful. 
 

 
Mona Hatoum 
Light Sentence 1992 
Wire mesh lockers, slow-moving motorised light bulb 
198 x 185 x 490 cm 
Photo Philippe Migeat 
Courtesy Centre Pompidou, Paris 
 
 
WHAT THE CRITICS SAY… 
An artist forever pushing herself to do things differently 
Adrian Searle, The Guardian, 2016 
The power of Hatoum’s work is her ability to transcend local and 
personal issues and make them universal and it’s why she remains 
one of the most important artists in her generation. 
Rebecca Fulleylove, It’s Nice That, 2016 



Hatoum is a latter-day surrealist, imbuing the familiar with darker, 
stranger meanings.  
Ben Luke, The Evening Standard, 2016 

 
Mona Hatoum, 
Homebound, 2000 
© Mona Hatoum 
  
HATOUM IN QUOTES… 
Often the work is about conflict and contradiction – and that 
conflict or contradiction can be within the actual object 
TateShots, 2011 
I’ve always had quite a rebellious and contrary attitude. The more I 
feel I am being pushed into a mold, the more I feel like going in the 
opposite direction.  
BOMB Magazine with Janine Antoni, 1998 
My favourite way of working is to go and spend time in the place I 
am exhibiting in and make  work locally. I feel much more inspired 
when I… can work with people and materials that I find in that 
location.  
 
Kochi-Muziris Biennale 2015 
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